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UNI TED STATES OF AMERI CA,
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Bef ore REAVLEY, JOLLY and H G3 NBOTHAM Circuit Judges.
PER CURI AM *

Counsel appointed to represent Jose Al egri a-Canpa
(“Alegria”) has filed a notion seeking | eave to withdraw and a

brief as required by Anders v. California, 386 U S. 738 (1967).

Counsel has also filed a notion to waive the requirenents of FED.
R App. P. 32(a)(4). This appeal is before the court follow ng
remand to the district court to address a jurisdictional issue.

See United States v. Alegria-Canpa, No. 03-60457 (5th Gr.

Cct. 7, 2004) (unpublished).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Alegria s original notice of appeal was not filed wthin 10
days of the entry of the judgnent as required by FED. R APP.
P. 4(b)(1)(A). The district court determned that Alegria failed
to show good cause or excusabl e neglect justifying an extension
of the tine for filing a notice of appeal. See FED. R AprpP. P.

4(b)(4); United States v. Golding, 739 F.2d 183, 184 (5th Gr.

1984). Alegria filed a tinely notice of appeal fromthe district
court’s order, but counsel has not briefed whether that finding
constitutes an abuse of discretion.

We pretermit further briefing on the jurisdictional issue
because we find that the appeal waiver contained in the plea

agreenent bars Alegria' s appeal. <. United States v. Alvarez,

210 F. 3d 309, 310 (5th Gr. 2000) (dismssing for |ack of
jurisdiction, rather than remandi ng for determ nation of
excusabl e negl ect or good cause, because appeal was frivol ous).
An appeal precluded by an appeal waiver “should be dism ssed.”

United States v. Baynon, 312 F.3d 725, 729 (5th Cr. 2002).

Accordi ngly, the appeal is DI SM SSED FOR LACK OF

JURI SDI CTI ON.  Counsel’s outstandi ng noti ons are DENI ED AS MOOT.



