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Laura  Esther Gonzal ez- Hernandez and  her m nor son,
Jul i ana Moncada, both natives of Colonbia, have filed a petition
for review of the decision of the Board of Inmgration Appeals
(BIA) affirmng the Immgration Judge’'s (1J) denial of their
petition for asylum w thholding of renoval, and relief under the
Convention Agai nst Torture.

Gonzal ez argues that the IJ enpl oyed the wong | egal standard
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and inproperly weighed the evidence in determ ning that Gonzal ez
was not subject to persecution by the Autodefensas Unidas de
Col onbi a (AUC) based on Gonzal ez’s political opinion.

Gonzal ez was required to show that the persecutor’s actions

were notivated by Gonzal ez’ s political opinion. Ontunez-Tursios v.

Ashcroft, 303 F.3d 341, 350-51 (5th Cr. 2002). Gonzal ez has not
shown by direct or circunstantial evidence that the AUC possessed
information which indicated that Gonzalez held any particular
political opinion. The nmere fact that the AUC believed that
Gonzal ez called the police to arrest sone of their nenbers was not
sufficient evidence to show that the AUC believed that Gonzalez’s
call was politically notivated. Gonzal ez did not provide any
evi dence that she had nade a political position known to the AUC
menbers at any tine or other evidence to show that the AUC coul d

have inputed a political opinion to her. Cf. Briones v. INS

175 F. 3d 727, 729 (9th Gr. 1998) (en banc)(an adverse politica
opinion was attributed by the arny to the petitioner who was
actively involved in a fiercely ideological dispute between the
Phi | i ppi ne governnent and the arny).

Gonzal ez argues for the first tinme in her reply to the
Governnent’s notion for a summary di sm ssal that she was persecuted
because she was a nenber of a particul ar social group consisting of
all persons who oppose the AUC This court wll not consider

issues raised for the first tinme in a reply brief. Cavallini v.

State Farm Mut. Auto Ins. Co., 44 F.3d 256, 260 n.9 (5th Cr.
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1995). In any event, Gonzal ez has not shown that she was a nenber
of a group of persons who shared a common characteristic that they
ei ther cannot change or shoul d not be required to change because it
is fundanental to their identities or consciences. Ont unez-
Tursios, 303 F.3d at 352-53.

Gonzal ez’ s remaining argunents concern the |1J's erroneous
factfindi ngs and m sapplication of the correct standard of proof in
det er m ni ng whet her she had been persecuted and whether it was nore
i kely than not that she woul d suffer persecution if she returns to
Col onbi a. Because Gonzalez has failed to show that any such
persecution was the result of her political opinion or her
participation in a political group, she has not shown that she was
a refugee entitled to asylum See 8 U. S.C. 1101(a)(42)(A). Thus,
it is unnecessary to determ ne whether the 1J’s determ nation that
there was not a reasonable possibility that Gonzalez would be
subject to persecution if she returns to Col onbi a was supported by
substanti al evidence.

To receive wthholding of deportation, “the alien nust
denonstrate a clear probability of persecution on one of the

enunerated grounds.” Jukic v. INS, 40 F.3d 747, 749 (5th Cr.

1994) . Since Gonzalez failed to show a clear probability of
persecution based on her political opinion or her participationin
a social group, she is not entitled to wi thhol ding of deportation.

Gonzal ez has not argued in her brief that she is entitled
to relief under the CAT. Therefore, this issue i s abandoned. See
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Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

The petition for review is DEN ED. Respondent Ashcroft’s
motion to summarily deny the petition is DENED as noot.
Respondent Ashcroft’s notion to waive the requirenent to file a
brief is GRANTED, and his notion to for an extension of tinme to
file a brief is DENIED as unnecessary. Ashcroft’s notion to file

an out-of-tinme reply to the response is GRANTED



