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THOVAS F. UNGER
Pl ai ntiff-Appellee,
vVer sus

WACKENHUT; EMM TT L. SPARKMAN, Warden of Marshall County
Correctional Facility in Holly Springs, in his individual
and official capacities; WLLIE MAE WLLIAMS, Assistant
Warden at Marshall County Correctional Facility, in her

i ndi vidual and official capacities; REG NALD BLANCHARD,
Sergeant; CHARLES SM TH, Sergeant, in his individual and
of ficial capacities,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:00-Cv-127-B

Bef ore REAVLEY, JOLLY and DENNI'S, Crcuit Judges.
PER CURI AM *

The appel | ee- def endant Regi nal d Bl anchard appeal s the
j udgnent entered upon the jury verdict finding Blanchard had
used excessive force against Thomas F. Unger, M ssissippi state
prisoner # 68203, and finding himliable for damages to Ungar in

t he ambunt of $5000. Bl anchard al so appeals the district court’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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order denying his postjudgnent notions to alter or anend
the judgnent, for judgnent as a matter of |aw notw thstandi ng
the verdict, for stay of enforcenent of the judgnment and
alternatively, for his notion for a new trial

Viewi ng all reasonable inferences fromthe evidence in favor
of Unger, the nonnoving party, and giving deference to the jury’'s
credibility findings, there was a legally sufficient evidentiary
basis for a reasonable jury to find that unreasonable force was
used, w thout provocation, by Oficer Blanchard and that the use
of such force resulted in an injury to Unger. Therefore, the
district court did not err in denying Blanchard’ s notion for a

judgnent as a matter of law nor did it abuse its discretion in

denying his notion for a newtrial. See Reeves v. Sanderson

Pl unbi ng Prods. Inc., 530 U S. 133, 149 (2000); Streber v.

Hunter, 221 F.3d 701, 736 (5th Gr. 2000); Hudson v. McMIlIlian

503 U.S. 1, 6-7 (1992).

As di scussed below, the district court did not err in
denyi ng Bl anchard’ s postjudgnent notion to anend the judgnent
or inrefusing to stay the judgnent in Unger’s favor.

The prevailing defendants/appell ees, Wackenhut, Sparkman,
Wllianms, and Smith, argue that the district court erred in
denying their notion for attorney’s fees and costs because the

district court dism ssed the clains against themas frivol ous.
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They contend that the district court erred in failing to anmend
the judgnent to offset the attorney’s fees and costs due to them
agai nst the judgnent rendered in Unger’s favor agai nst Bl anchard.
Al t hough the district court dismssed as frivolous the
cl ai ns agai nst these defendants prior to the jury’'s verdict, its
ruling on the prevailing defendants’ notion inplied that it did
not believe that the facts of the case warranted an award to the
prevailing defendants. The record also indicated that the clains
agai nst these defendants were not totally vexatious and w t hout
any foundation. Therefore, the prevailing defendants failed to
denonstrate that the district court abused its discretion in

denying the notion for attorney’'s fees. See Christiansburg

Garnent Co. v. EEQC, 434 U. S. 412, 421 (1978); Hughes v. Rowe,
449 U.S. 5, 14 (1980).
This determ nation renders noot the notion of Blanchard

and the prevailing defendants seeking to anmend the judgnent to
offset the attorney’s fees award agai nst the judgnent rendered
in Unger’s favor and agai nst Bl anchard. Blanchard has failed to
make any argunent or to cite any authority to support his claim
that he shoul d not have been taxed the costs of the proceedi ng.

Thus, this claimis deenmed abandoned. Yohey v. Collins, 985 F.2d

222, 225 (5th Cr. 1993).
The district court’s judgnent on the jury verdict in favor
of Unger and agai nst Bl anchard and the orders denying the

def endant s’ postjudgnent notions are AFFI RVED



