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Zarka J. Garrott, federal prisoner # 03517-025, appeals from
the dismssal with prejudice of his 28 U S. C. § 2241 petition.
Garrott’s sentence was inposed followi ng his conviction in
the Southern District of Illinois on drug-rel ated charges.

See 18 U.S.C. §§ 841(a)(1), 846.

Garrott argues that his indictnent is invalid because it was
not returned in conpliance with Rule 6 of the Federal Rules of
Crimnal Procedure. He submts that because the indictnent was

invalid, the Illinois district court was w thout subject matter

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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jurisdiction. He argues that he is entitled to raise the issue
of subject matter jurisdiction at any tine.

We cannot agree with Garrott’s contention that he is not
attacking trial or sentencing errors, but rather is attacking
his current detention. Because Garrott’s petition concerns
errors allegedly occurring during or before sentencing,

28 U . S.C. § 2255, rather than Section 2241, is the proper

means of pursuing his jurisdictional argunent. See Go v. INS,

106 F.3d 680, 683 (5th Gr. 1997).
“Under the savings clause of 8§ 2255, if the petitioner can
show that 8 2255 provides himw th an i nadequate or ineffective

remedy, he may proceed by way of § 2241.” Wesson v. U S

Peni tentiary Beaunont, TX, 305 F.3d 343, 347 (5th Gr. 2002),

cert. denied, 123 S. . 1374 (2003). Garrott, however, has

failed to show that he neets the requirenents of the savings

cl ause. See Reyes-Requena v. United States, 243 F.3d 893, 904

(5th Gr. 2001). To the extent that Garrott contends that
Section 2255 is inadequate or ineffective to pursue relief based

on Apprendi v, New Jersey, 530 U S. 466 (2000), his argunent

fails because he cannot make out a sufficient show ng to invoke

the savings clause on his Apprendi claim See Wsson, 305 F. 3d

at 347.

Finally, because he has failed to brief the issue, Garrott
has wai ved any argunent regarding the district court’s
determnation that it |acked jurisdiction to consider Garrott’s

petition as a 28 U.S.C. 8§ 2255 notion. See Yohey v. Collins, 985
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F.2d 222, 224-25 (5th Gr. 1993). The judgnent of the district
court is AFFI RVED.



