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PER CURIAM:*

In this slip and fall case, the district court granted

defendant’s motion for summary judgment based primarily on facts

deemed admitted by plaintiff when plaintiff failed to timely

respond to requests for admission.  The plaintiff filed a motion
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for post judgment relief under Rule 60(b), which the district court

denied.  Plaintiff prosecutes this appeal to challenge that denial

of Rule 60(b) relief.

“The decision to grant or deny 60(b) relief lies in the sound

discretion of the district court and will be reversed only for an

abuse of that discretion.”  New Hampshire Ins. Co. v. Martech USA,

Inc., 993 F.2d 1195, 1200 (5th Cir. 1993).  The district court

properly granted summary judgment after it found that the

plaintiffs’ tardy response to defendant’s request for admissions

left no material issues of fact in the case. See In re Carney, 258

F.3d 415, 419-21 (5th Cir. 2001).  In their 60(b) motion, plaintiffs

argued that their lawyer mistakenly failed, in the response to the

motion for summary judgment, to explain the reasons for the

untimely response to the request for admissions.  Such neglect does

not necessitate relief from the judgment, see, e.g. Edward H.

Bohlin Co. v. Banning Co., 6 F.3d 350, 357 (5th Cir. 1993).  The

district court did not abuse its discretion in denying the motion.

AFFIRMED.       

  


