United States Court of Appeals

Fifth Circuit

FILED

UNI TED STATES COURT OF APPEALS November 20, 2003

For the Fifth Grcuit
Charles R. Fulbruge IlI
Clerk

No. 03-60302
Summary Cal endar

CAROLYN KOON and ROCKY KOON,
I ndi vidual ly and as Husband and W fe;
Pl aintiffs-Appellants

VERSUS

ROBI NSON PROPERTY CGROUP LI M TED PARTNERSHI P, d/ b/ a HORSESHCE
CASI NO AND HOTEL, a/k/a JACK BI NI ON'S HORSESHOE CASI NO

Def endant - Appel | ee

Appeal fromthe United States District Court
for the Northern District of M ssissippi
Delta Division
(01-Cv-162)
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PER CURI AM *

In this slip and fall case, the district court granted
defendant’s notion for summary judgnent based prinmarily on facts
deened admtted by plaintiff when plaintiff failed to tinely

respond to requests for adm ssion. The plaintiff filed a notion

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



for post judgnment relief under Rul e 60(b), which the district court
denied. Plaintiff prosecutes this appeal to chall enge that deni al
of Rule 60(b) relief.

“The decision to grant or deny 60(b) relief lies in the sound
discretion of the district court and will be reversed only for an
abuse of that discretion.” New Hanpshire Ins. Co. v. Martech USA,
Inc., 993 F.2d 1195, 1200 (5'" G r. 1993). The district court
properly granted summary judgnent after it found that the
plaintiffs’ tardy response to defendant’s request for adm ssions
left no material issues of fact in the case. See In re Carney, 258
F.3d 415, 419-21 (5" Gir. 2001). In their 60(b) notion, plaintiffs
argued that their lawer mstakenly failed, in the response to the
motion for summary judgnent, to explain the reasons for the
untinely response to the request for adm ssions. Such negl ect does
not necessitate relief from the judgnent, see, e.g. Edward H.
Bohlin Co. v. Banning Co., 6 F.3d 350, 357 (5'" Gr. 1993). The
district court did not abuse its discretion in denying the notion.
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