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Rai f Di ka petitions this court for review of the Board of
| mm gration Appeals’ (“BlIA’) decision affirmng the Immgration
Judge’s (“1J") order denying his applications for asylum and
wi t hhol di ng of renoval and for relief under the Convention Agai nst

Torture.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



When, as here, the BIA sunmmarily affirns w thout opinion
and essentially adopts the 1J's decision, we review the [J's

decision. See MKkhael v. INS, 115 F.3d 299, 302 (5th Gr. 1997).

Dika argues that the 1J's determnation that his
testinony was not credible is in error because the inconsistencies
relied on by the 1J did not exist and, therefore, cannot provide
the basis for an adverse credibility determnation. D ka has not
denonstrated that the record conpels a conclusion contrary to that
of the IJ and therefore has not provided a basis for this court to
replace the 1J’s determ nations concerning credibility or ultinmate
factual findings based on credibility determnations with its own
determnations. 1d. at 906.

Revi ew of the record reveals that the 1J’s determ nation
that Dika failed to denonstrate that he is entitled to asylum
is supported by substantial evidence. The burden of proof for
w t hhol di ng of renoval under the Inmmgration and Nationality Act
and under the Convention Against Torture is a higher standard than
asylum Failure to satisfy the | ess demandi ng asyl umstandard is,
afortiori, afailure to denonstrate eligibility for w thhol di ng of
renmoval. Efe, 293 F.3d at 906. Accordingly, D ka has not denon-
strated that he is entitled to relief.

Di ka further argues that his case did not neet the BIA s
requi renents for i ssuance of an affirmance w t hout opi ni on pursuant
to 8 CF.R 8 1003.1(e)(4). Because the decision of the |IJ was
correct and does not raise any substantial factual or |egal
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gquestions on appeal, the decision net the criteria for a summry
af fi rmance pursuant to 8 U . S.C. § 1003.1(4).

The petition for review is therefore DEN ED



