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Tesfay M chaly Yohanns petitions this court for review of an
order of the Board of Immgration Appeals (BIA) affirmng the
denial of his applications for asylum wthholding of renoval,
and wi t hhol di ng of renoval pursuant to the Convention Agai nst
Torture (CAT). W review questions of |aw de novo; factual

findings will be upheld if they are supported by substanti al

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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evidence. See Efe v. Ashcroft, 293 F.3d 899, 903 (5th Cr. 2002).

Yohanns argues that the BlIA erred by finding that his
shooting of a superior officer during his desertion fromthe
Eritrean mlitary was a serious nonpolitical crinme that rendered
himineligible for asylumor wthholding of renoval. See
8 U S.C. 8§ 1158(b)(2)(A)(iii); 8 U S.C. 8§ 1231(b)(3)(B)(iii).
Yohanns has not shown that the evidence conpels a contrary

conclusion. See Efe v. Ashcroft, 293 F.3d 899, 905 (5th G

2002). The finding that Yohanns commtted a serious non-
political crime prior to his arrival in the United States renders
himineligible for asylumor wthhol ding of renoval.

See 8 U.S.C. § 1158 (b) (2) (A (iii) (asylum; 8 U S.C

8§ 1231(b)(3)(B)(iii) (w thholding of renoval).

Yohanns al so asserts that, if he were returned to Eritrea,
he woul d face death for desertion and for shooting his superior
officer; he asserts that this would constitute torture under the
CAT. However, the inplenenting regul ati ons expressly provide
that torture “does not include pain or suffering from i nherent
in or incidental to lawful sanctions . . . . including the death
penalty.” 8 C.F.R § 208.18(a)(3). Yohanns has not shown that
the 1J erred by denying himrelief under the CAT.

Accordi ngly, Yohanns’ petition for review is DEN ED



