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UNI TED STATES OF AMERI CA,
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vVer sus
JUAN GARCI A- MARQUEZ, al so known as Juan Carlos Noris,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-03-CR-1154-ALL-PM

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Juan Garci a- Marquez appeals the 30-nonth sentence inposed
followng his conviction on a guilty plea to a charge of
attenpting to enter, entering, and being found illegally in the
United States in violation of 8 U S.C. § 1326.

Garci a- Marquez asserts that the district court erred when it
i nposed an eight-level increase to his base offense | evel
pursuant to U.S.S. G 82L1.2(b)(1)(C. He contends that his prior

conviction for a non-residential burglary is not an aggravated

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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fel ony because the offense did not “contenplate viol ence or
actual use of physical force against a victim” He asserts that
only a four-level increase under U S.S.G 82L1.2(b)(1)(D was
war r ant ed.

We review the district court’s application of the Sentencing

Gui delines de novo. United States v. Rodriguez-Rodriguez, 323

F.3d 317, 318 (5th Gr. 2003). The 2002 version of U S S G
8§ 2L1.2, under which Garcia-Marquez was sentenced, provides for
an eight-level increase to the base offense level if the
def endant previously was deported after a conviction for an
aggravated felony. US S. G 8§ 2L1.2(b)(1)(C.

An aggravated felony is defined by 8 U S.C. § 1101(a)(43).
US S G 8 2L1.2, comment. (n.2). Section 1101(a)(43)(0,
8 U S C, provides that an aggravated felony includes “a theft
of fense (including receipt of stolen property) or burglary
of fense for which the termof inprisonnent [is] at |east one
year.” @Garcia-Marquez was convicted in Kansas in 1995 for non-
residential burglary and was sentenced to sixteen nonths of
i npri sonnent .

The district court did not conmt error by increasing
Garci a- Marquez’ s base offense |l evel by eight levels for a prior
aggravated felony. Accordingly, the judgnent of the district

court 1s AFFI RVED



