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PER CURI AM *

Quentin Larry Goodman seeks a certificate of appealability
(“COA") to appeal the district court’s denial of his 28 U S.C
8§ 2254 petition, in which he sought to challenge his 60-year
sentence for aggravated robbery with a deadly weapon. He argues
that the district court was unable to conduct an i ndependent

review of his ineffective-assi stance-of-counsel clai mbecause the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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state habeas record submtted to the district court was
i nconpl ete.
To obtain a COA, Goodman nmust make a substantial show ng

of the denial of a constitutional right. Mller-El v. Cockrell,

537 U. S. 322, 336 (2003). Wien, as here, the district court
di sm sses a petition on the nerits, the petitioner nust show
“that reasonable jurists would find the district court’s

assessnent of the constitutional clains debatable or wong.”

Slack v. McDaniel, 529 U S. 473, 484 (2000). This threshold

i nquiry does not require a show ng that the appeal w |l succeed.

MIller-El, 537 U S. at 337. Rather, this court |ooks to the

district court’s application of the Antiterrorismand Effective

Death Penalty Act (“AEDPA’) to the petitioner’s constitutional

cl ai ms and asks whether the district court’s resolution of those

cl ai ne was debatable anong jurists of reason. |d. at 336, 341.
Goodman has nmade the requisite showng. Ineffective-

assi stance-of -counsel clains are eval uated under the two-prong

test enunciated in Strickland v. Washi ngton, 466 U S. 668 (1984).

In this case, the district court concluded that Goodnman sati sfied

the first prong of Strickland; however, the district court

concluded that he failed to show Strickland prejudice. In

reaching that determ nation, the district court found that
Goodnman failed to present evidence to contradict the state habeas

court’s findings concerning the negative inpact of information
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contained in a sheriff’s investigative report on the affidavit
Goodman produced in support of his claim

Under the AEDPA, the district court is required to “give
full consideration to the substantial evidence [a] petitioner
put[s] forth in support of [his] case.” Mller-E, 537 U S. at
340. In this case the district court could not have given ful
consideration to the affidavit Goodman provided in support of
his i neffective-assistance-of-counsel claimbecause the district
court did not have a conplete record before it. A review of
the sheriff’s investigative report, on which the state habeas
court relied in discounting the affidavit, would have been

critical to nmaking a determ nation as to whether the state

habeas court’s application of Strickland v. WAshi ngton, 466 U. S.
668 (1984) was reasonabl e.

Goodman has provided this court with a copy of the sheriff’s
i nvestigative report. However, the effect of this report on
Goodman’s claimis an issue which is better addressed in the
first instance by the district court. Accordingly, we grant
Goodman’ s notion for COA, vacate the district court’s order,
and remand this case for further consideration. On remand, the
district court should be provided with a copy of the sheriff’s
i nvestigative report.

CRANT COA; VACATE JUDGMVENT; REMAND FOR FURTHER

CONSI DERATI ON.



