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EARLEEN PI NE; ET AL.,
Plaintiffs
EARLEEN PI NE; HOYLE S. KRUSE; DONALD B. DULIN;
PATRICIA A. DULIN, MARY V. RENTON; TENA J. SHEPHERD;
M CHAEL L. SHEPARD;, JACK FITTS; JAN FITTS,
Pl aintiffs-Appellants

ver sus

CITY OF M DLAND, also known as City of Mdland, Texas;
Rl CK MENCHACA; GARY SAUNDERS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 02- CVv-112

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

The appel | ants-property owners appeal fromthe summary
judgment dismssal of their 42 U S.C 8§ 1983 clains as barred

by the statute of limtations. Applying the sane test as the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court, we affirm See Deas v. River West, L.P.,

152 F. 3d 471, 475 (5th Gr. 1998).

We hold that the district court did not err inits
determ nation that equitable tolling did not apply in the instant
case and, therefore, that the §8 1983 clains were barred by
Texas’s two-year |imtations period for personal injury actions.

See Onens v. Okure, 488 U. S. 235, 249-50 (1989); Henson-El v.

Rogers, 923 F.2d 51, 52 (5th G r. 1991). W do not consi der

the appellants argunents raised for the first tinme on appeal

that (1) application of the two-year limtations period is
unconstitutional as applied to their Fifth Amendnent takings
clains and (2) fairness nmandates the application of the equitable

doctri ne of | aches. See Leverette v. Louisville Ladder Co.,

183 F.3d 339, 342 (5th Gr. 1999).

AFFI RVED.



