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PER CURI AM *

Bart Ellis Shoupe appeals his jury-trial conviction for
conspiracy to possess with intent to distribute marijuana between
1993 and 1996. He contends that the district court abused its
discretion by admtting evidence under FED. R EviD. 404(b) of his
i nvol venent in a marijuana-trafficking operation in 2002, while
he was a fugitive. Shoupe’ s defense was that he | acked the

intent to join the charged conspiracy.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court did not abuse its discretion by admtting

t he evidence of Shoupe’s subsequent conduct. See United States

v. Buchanan, 70 F.3d 818, 831 (5th Cr. 1995). The evi dence was

adm ssi bl e under FED. R EvID. 404(b) because Shoupe asserted a
defense of a lack of intent, and the other-acts evidence was
admtted for the limted purpose of show ng that Shoupe had the
intent to conspire to possess and distribute marijuana. See

United States v. Broussard, 80 F.3d 1025, 1040 (5th Gr. 1996);

United States v. Beechum 582 F.2d 898, 911 (5th Cr. 1978) (en

banc). The probative val ue of the contested evidence was
relevant to Shoupe’s intent and was not outwei ghed by the danger
of unfair prejudice, especially in light of the district court’s
instruction that the evidence could be considered only with

regard to Shoupe’s intent or state of mnd. See Broussard, 80

F.3d at 1040.

AFFI RVED.



