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PER CURI AM *

Dani el Dom nguez was indicted and convicted by a jury of two
counts of bank robbery and one count of being a felon in
possession of a firearm The district court sentenced Dom nguez
to 210 nonths’ inprisonnent for each count to run concurrently
with each other and to three years of supervised rel ease, and the
court ordered himto pay $4,144 in restitution. As the result of

a 28 U S.C. 8 2255 proceeding, the district courted re-entered

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Dom nguez’ s judgnment of conviction, and Dom nguez filed a tinely
noti ce of appeal.

Dom nguez asserts that his conviction should be vacated
because the district court abused its discretion in denying his
nmotion to sever the felon in possession charge fromthe bank
robbery charges. Dom nguez asserts that the denial of the notion
to sever allowed the Governnment to introduce prejudicial evidence
of his previous conviction that resulted in an unfair trial. The
Gover nnent responds that joinder was proper and that Dom nguez
was not prejudiced by the joinder of the offenses.

This court reviews a district court’s denial of a notion to

sever for abuse of discretion. See Addi ngton v. Farner’s

El evat or Mutual |nsurance, 650 F.2d 663, 666 (5th Gr. 1981);

United States v. Stouffer, 986 F.2d 916, 924 n.7 (5th Cr. 1993);

United States v. Inigo, 925 F.2d 641 (3rd Cr. 1991). The

initial inquiry is whether joinder was proper under Federal Rule

of Crimnal Procedure 8. United States v. Holloway, 1 F.3d 307,

310 (5th Gr. 1993). Under Rule 8, offenses may be charged in
the sane indictnment when they are “of the sane or simlar
character or are based on the sane act or transaction or on two
or nore acts or transactions connected together or constituting
parts of a commopn schene or plan.” Here, the firearmwas found
wth itenms that were linked to the first bank robbery and |i nked

to Dom nguez. Thus, joinder was proper.
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The next inquiry is whether severance was warranted under
Federal Rule of Crimnal Procedure 14, because Dom nguez was
prejudi ced by the joinder of the charges. To denonstrate that a
severance was warranted and the district court abused its
discretion in denying the notion to sever, Dom nguez bears the
burden of showi ng specific and conpelling prejudice that resulted

in an unfair trial. See Stouffer, 986 F.2d at 924; Holloway, 1

F.3d at 311. G ven the overwhel m ng evidence of guilt and the
curative jury instruction, Dom nguez has not shown cl ear
prejudi ce. Accordingly, the district court did not abuse it
di scretion in denying Dom nguez’'s notion to sever.

Addi tionally, Dom nguez asserts that 18 U S.C. 8§ 922(g) is
unconstitutional, or, in the alternative, if the statute is
constitutional, that the Governnent failed to prove the requisite

nexus in his case. These issues are foreclosed by United States

v. Raws, 85 F.3d 240, 241-43 (5th Gr. 1996).

AFFI RVED.



