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Trini John Hernandez (“Hernandez”), appeals the district
court’s judgnent revoking his supervised rel ease and sentencing
himto 11 nonths’ inprisonnment. Hernandez contends that the
district court erroneously denied his notion to suppress the
evi dence obtained by police officers. A district court may
revoke a term of supervised rel ease upon a finding, by a
preponderance of the evidence, that the defendant violated a

condi tion of supervised release. See 18 U S.C. 8§ 3583(e)(3).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court’s revocation of supervised release is reviewed

for an abuse of discretion. See United States v. Grandlund, 71

F.3d 507, 509 (5th Cr. 1995).
Her nandez has failed to denonstrate that his case is

factually distinguishable fromUnited States v. Mntez, 952 F.2d

854, 857-59 (5th Cr. 1992)(absent a show ng of harassnent by
police, the exclusionary rule does not apply to revocation of
supervi sed rel ease hearings). Hernandez’'s statenents, although
made wi thout the benefit of Mranda warnings followng his
arrest, were disclainers of ownership of the “daytiner” at issue
here and not in any way incul patory. Hernandez’ s supervised
rel ease was revoked on the basis of tangible evidence found
pursuant to the search of the vehicle, which includes the
daytiner and its contents, specifically Hernandez’s soci al
security card and the pawn ticket bearing his nane and birthdate.
Because these itens were seized incident to a |awful Fourth
Amendnent search followng his arrest, there is no basis for
di stingui shing Montez from Hernandez’ s case. Consequently, the

decision of the district court is AFFl RVED



