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PER CURI AM *

Ri chard Dee Thonpson, federal prisoner # 55709-080, appeals
the district court’s denial of his notion for reconsideration of
the denial of his notion for nodification of his sentence
pursuant to 18 U.S.C. 8§ 3582(c)(2). The district court summarily
denied the notion in an order entered on January 6, 2003.
Thonpson filed his notion for reconsideration on February 11,

2003. See Spotville v. Cain, 149 F.3d 374, 376-78 (5th Cr
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1998) (pro se prisoner pleadings are deened filed on date that
they are placed in the prison mail systemfor mailing).
A notion for reconsideration in a crimnal proceeding is a

| egitimate procedural device. United States v. Cook, 670 F.2d

46, 48 (5th Gr. 1982). Such a notion is tinely if it is filed
wthin the period allotted for noticing an appeal, in this case,
within ten days of the district court’s order denying the

8§ 3582(c)(2) nmotion. See United States v. Brewer, 60 F.3d 1142,

1143-44 (5th Gir. 1995); Fep. R APP. P. 4(b).

Thonpson’s notion for reconsideration was filed 36 days
after entry of the order denying the 8 3582(c)(2) notion. The
nmotion was therefore untinely, and the district court was w t hout

jurisdiction to entertainit. See United States v. Mranontez,

995 F.2d 56, 58 n.2 (5th Cr. 1993); Cook, 670 F.2d at 48.
Al t hough the district court did not indicate whether it denied
the notion on its nerits or for lack of jurisdiction, the denial

of the notion is AFFIRVED on jurisdictional grounds. See United

States v. Early, 27 F.3d 140, 142 (5th Gr. 1994).

AFFI RVED.



