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Syl via Knohr Watt and Barbara Knohr Hurtado appeal the
district court’s dismssal of their Federal Tort C ains Act
(FTCA) action as tine-barred. Appellants argue that the district
court erred in refusing to apply equitable tolling to their

claim They argue that the court’s reliance on Houston v. United

States Postal Service, 823 F.2d 896 (5th Cr. 1987) and United

States v. Kubrick, 444 U S. 111 (1979), for the concl usion that

the statute of limtations in the FTCAis jurisdictional in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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nature was erroneous. They argue that the doctrine of equitable
tolling applies to their case because they were prevented by
affirmative and fraudul ent action on the part of the defendant

from maki ng the connection between their injury and the defendant’s
actions. They argue that the district court erred in relying

on the decision in Hohri v. United States, 586 F. Supp. 769

(D.D.C. 1984), affirmed, 847 F.2d 779 (Fed. Cir. 1988), in which
the plaintiffs’ clains arising out of their internnment during
WA I were held to be tinme-barred, because that case concerned
Japanese- Anerican internees. They argue that unlike the
Japanese, they were never nade aware, either through published
opi ni ons or congressional reports, that the Governnent had
concealed its role in their ordeal, and had m srepresented the
mlitary necessity for the treatnent they received. They contend
that the report “Comm ssion on Wartinme Rel ocation and | nternnment
of Gvilians, Personal Justice Denied” (1982) did not report on
the treatnment of Latin Anmericans of German descent. They argue
that the statute of limtations was tolled until 1994, when they
finally discovered that the United States caused theminjury, and
that their action was tinely filed.

Al t hough the district court, in its order adopting the
magi strate judge’s recomendati on, noted Houston and Kubrick for
the proposition that the statute of limtations in the FTCA is
jurisdictional, the magi strate judge’'s report specifically

acknow edged that equitable tolling could apply to FTCA cases,
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but concluded that the circunstances in this case did not justify
its application. The district court found that the plaintiffs’
clains accrued in 1982 when the Conm ssion’s report was
publ i shed, but certainly no |ater than the publication of the
Hohri decision in 1984.

The 1982 report, “Conm ssion on Wartinme Rel ocation and
I nternnment of Civilians, Personal Justice Denied,” in an
Appendi x, provides information concerning the detention and
deportation of Japanese, German, and Italian internees from Latin
Anerica, including Costa Rica. The report notes that sone of
these internees were held at Crystal Cty, Texas. The plaintiffs
were interned during the sane period as the plaintiffs in Hohri,
pursuant to simlar policies, and were held in sone of the sane
canps. The district court correctly ruled that a “reasonabl e
person woul d have been on notice | ong before 1994 that the
United States Governnent was involved in [their] detention and
subsequent transfer to Germany - or would have inquired further.”
The district court did not abuse its discretion in deciding that

equitable tolling did not apply. Teenac v. Henderson, 298 F. 3d

452, 457 (5th Cr. 2002). As a result, this Court AFFIRVS the
district court’s judgnent.

AFFI RVED.



