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ALBERT DE LA GARZA,
Pl ai ntiff-Appellant,
vVer sus

A.M STRI NGFELLOW GARY JOHNSON, Executive Director
Texas Departnment of Crimnal Justice, Institutional Division;
JANI E COCKRELL, Director, Texas Departnent of Crim nal Justice,
Institutional D vision, HECTOR BARRERA;, TERRY FOSTER, SR
DAN C. LEWS; DELO S TARVER, CALVIN DAVIS; MARTI N COBRRUBI AS;
PATRI Cl A L. CHARLES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(A-02- CV-257-JN)

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Al bert De La Garza, Texas prisoner # 645460, appeals the Rule
12(b)(6) dism ssal of his 42 U S.C § 1983 action. The dism ssal
is reviewed de novo. (De La Garza’s notions for sunmary j udgnent,

sanctions, and to strike Appellees’ brief are DEN ED.)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



De La Garza’'s allegations concerning staff shortages at TDCJ
do not constitute an Ei ghth Amendnent violation; for exanple, he
has not shown that the clained staff shortages have led to any
specific problens with security or i nmates’ access to food, nedi cal
care, or sanitation. See Farner v. Brennan, 511 U S 825, 832-33
(1994); see also Wods v. Edwards, 51 F.3d 577, 581 (5th CGr.
1995) .

De La Garza also asserts the TDCJ nust conply with the
staffing requirenents of Ruiz v. Johnson, 37 F. Supp. 2d 855 (S.D
Tex. 1999), reversed and remanded, 243 F. 3d 941 (5th GCr. 2001),
on remand, 154 F. Supp. 2d 975, 989 (S.D. Tex. 2001).
Nonconpliance with Ruiz is not actionable under § 1983. See G een
v. MKaskle, 788 F.2d 1116, 1122 (5th Cr. 1986).

De La Garza has not shown a constitutional violation based on
the allegedly inadequate response to his grievances, being |eft
unsupervi sed on several occasions, or being wthout water for one
and a half hours. See Wods, 51 F.3d at 581; see also Daniels v.
Wllianms, 474 U. S. 327, 336 (1986) (negligence does not anount to a
constitutional violation). De La Garza's claim that he was
verbal |y abused by a prison guard does not give rise to a 8§ 1983
action. See Siglar v. Hi ghtower, 112 F.3d 191, 193 (5th Grr.
1997). Further, De La Garza has not shown that prison officials
were deliberately indifferent to a risk of attack by other innates;

t hey responded i medi ately by preparing a |life endangernent report
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and granting his request for new housing. See Farner, 511 U S. at
847; Wbods, 51 F.3d at 581.

For the first tinme on appeal, De La Garza contends that the
magi strate judge and district judge were biased. De La Garza
failed to present this contention at a reasonable tinme in the
litigation. See Hollywod Fantasy Corp. v. Gabor, 151 F.3d 203,
216 (5th Gir. 1998).

AFFI RVED; ALL OUTSTANDI NG MOTI ONS DENI ED



