United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T October 15, 2003

Charles R. Fulbruge llI
Clerk

No. 03-50173
Summary Cal endar

ESTABAN S. MACI EL,

Pl ai ntiff-Appellant,
vVer sus
V. FELKINS, Physician’s Assistant, Connelly Unit,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-02-Cv-181

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *

Estaban S. Maciel, Texas prisoner # 773891, chall enges the
district court’s denial of his application to proceed in form
pauperis (“IFP") on appeal. The district court had di sm ssed
Maciel’s 42 U.S.C. § 1983 |awsuit because he had failed to
exhaust his admnistrative renedies. By noving to proceed |FP on
appeal, Maciel is challenging the district court’s certification

that he should not be granted | FP status because his appeal is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not taken in good faith. See Baugh v. Taylor, 117 F.3d 197, 202

(5th Gir. 1997); 28 U.S.C. § 1915(a)(3); Fep. R APp. P. 24(a).
Maci el asserts that he was not required to exhaust his

adm nistrative renedies before filing a civil rights action for a

variety of reasons. Exhaustion of prison grievance procedures is

mandatory. See 42 U.S.C. 8§ 1997e(a); Porter v. Nussle, 534 U S

516, 524 (2002).

Maci el has failed to show that his conplaint presented a
non-frivol ous issue for appeal. Accordingly, we uphold the
district court’s order certifying that the appeal is not taken in
good faith. Maciel’s request for IFP status is DEN ED, and his
appeal is DISM SSED as frivol ous. See Baugh, 117 F. 3d at 202
& n.24; 5THAGR R 42.2. Maciel’s notion for appoi ntnent of
appel | ate counsel is DEN ED

MOTI ONS DENI ED; APPEAL DI SM SSED AS FRI VOLOUS



