United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 9, 2003

Charles R. Fulbruge llI
Clerk

No. 03-50159
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
AUDELI O ARZOLA- AVAYA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Texas

USDC No. EP-87-CR-162-1-H

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Audel i o Arzol a- Amaya, federal prisoner # 38898-080, appeals
the district court’s denial of his notion invoking the version of
FED. R CrRM P. 35 applicable to offenses commtted prior to
Novenber 1, 1987. Because Arzol a- Amaya’ s argunment concerning his
failure to be properly arrai gned does not constitute a chall enge
to his sentence, the district court did not err in construing the
Rul e 35 notion as a disguised attenpt to file an unauthori zed

successive 28 U S. C. 8§ 2255 notion. Accordingly, we AFFIRM

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Arzol a- Amaya’ s notions for the appointnent of counsel and to
expedite his appeal are DEN ED.

AFFI RVED; MOTI ONS DENI ED.



