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ANDRE J. BREAUX; VI RG NI A BREAUX

Plaintiffs - Appellants

VERSUS
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doi ng business as Healthsouth Sports Mdicine & Rehabilitation
Center; CHAD R MALESI CH, Physical Therapi st
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Before DAVIS and EMLIO M GARZA, Circuit Judges and LITTLE,
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PER CURI AM **

The only question presented in this case is whether the

district court abused its discretion in refusing to accept a

“District Judge of the Western District of Louisiana, sitting by
desi gnati on.

""Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



suppl enental affidavit of an expert filed in support of a notion
for reconsideration of the court’s order granting summary judgnent
in favor of the defendant. At the time the district court ruled on
the notion for summary judgnent, the plaintiff had not submtted
summary judgnent evidence establishing the requisite standard of
care in this action alleging failure to properly treat and care for
the plaintiff. After the court ruled on the notion, the plaintiff
t hen noved for reconsideration and for the first tinme attached an
affidavit purporting to establish the requisite standard of care.
At the tinme the affidavit was filed, the tine allotted for
di scovery had passed and the trial was inmmnent. Under these
ci rcunst ances we conclude that the district court did not abuse its
discretioninrefusing to accept the plaintiff’s newevidence filed
in support of the notion for reconsideration.

AFFI RVED.



