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M chael Tayl or Trevino, Texas inmate # 684815, appeals from
the dismssal of his civil rights conplaint, filed pursuant to 42
U S. C § 1983, as frivolous under 28 U.S.C. 8§ 1915. Trevino's
claimthat his placenent in adm nistrative segregation violated
hi s procedural due process rights relies on a |egally nonexistent

interest and is, therefore, frivol ous. See Sandin v. Conner, 515

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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U S. 472, 483-86 (1995); Harper v. Showers, 174 F.3d 716, 718

(5th Cir. 1999); see also 28 U S.C. § 1915(e)(2)(B)(i).

Al t hough Trevino al so alleged that his placenent in
adm ni strative segregation violated his Ei ghth Arendnent rights,
he has abandoned any such claimby failing to brief it

adequately. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr.

1993) .
Trevino's racial profiling argunent is construed as an equal

protection claim See Royal v. Tonbone, 141 F.3d 596, 599 n. 4

(5th Gr. 1998). Because Trevino did not allege that simlarly
situated individuals had been treated differently and because the
record shows that Trevino was placed in adm nistrative
segregation followwng a fight in a crowled day room this claim

is frivolous. See Muhammad v. Lynaugh, 966 F.2d 901, 903 (5th

Cir. 1992). Trevino' s argunents that his placenent in
adm ni strative segregation violated prison policy and Texas | aw
against racial profiling do not state constitutional violations.

See Hernandez v. Estelle, 788 F.2d 1154, 1158 (5th G r. 1986);

G ovanni_v. Lynn, 48 F.3d 908, 912-13 (5th Cr. 1995). The

district court’s judgnent is AFFI RVED
The district court’s dismssal of Trevino’ s conplaint as
frivolous and this court’s affirnmance count as a strike for

purposes of 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 387-88 (5th Gr. 1996). Trevino is WARNED that if he

accunul ates three strikes, he may not proceed IFP in any civil
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action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

AFFI RVED;  SANCTI ON WARNI NG | SSUED.



