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PER CURI AM *
Mel vin Moore, Texas prisoner # 893206, proceeding pro se and

in forma pauperis (IFP), appeals the district court’s dism ssal

of his 42 U S.C 8§ 1983 conplaint wthout prejudice on sunmary
judgnent for failure to exhaust adm nistrative renedi es.
Because Moore did not conplete the subm ssion of this
grievance until after his lawsuit was filed, he did not fulfill
the requirenent that he exhaust his adm nistrative renedies

before filing his lawsuit. See 42 U S.C. §8 1997e(a); Wendell v.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Asher, 162 F.3d 887, 890-91 (5th Gr. 1998). In addition,
Moore’s al l egation that the defendants w thhel d evidence that
woul d show his full conpliance with the required grievance
procedures is raised for the first tine on appeal and is

t heref ore not consi der ed. See Leverette v. Louisville Ladder

Co., 183 F.3d 339, 342 (5th Cr. 1999).
Because Moore’s argunents are clearly wthout nerit, the

appeal is DISM SSED as frivolous. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983); 5THCGR R 42.2. The dism ssal of
this appeal as frivolous counts as a strike under the Prison

Litigation Reform Act. Adepegba v. Hammons, 103 F. 3d 383, 387

(5th Gr. 1996). Moore is CAUTIONED that if he accunul ates three
“strikes” under 28 U S.C. § 1915(g), he will not be able to
proceed IFP in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(9).
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