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John G Anderson, Texas prisoner # 558092, appeals the
di sm ssal of his 42 U. S.C. § 1983 conplaint as frivol ous pursuant
to 28 U.S.C. 88 1915(e) and 1915A(b)(1). He argues that the
district court abused its discretion in dismssing the conplaint as

frivolous pursuant to Heck v. Hunphrey, 512 U S 477 (1994),

because his conplaint challenged the length of his pre-trial

detention and not his conviction. He further argues that the

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



district court erred in refusing his request to anend his
conpl ai nt.

Anderson’s conplaint, given its nost |iberal construction
sought damages for the denial of his Sixth Arendnent right to a
speedy trial. A determnation that Anderson’s Sixth Amendnent
right to a speedy trial was violated would necessarily inplicate
the invalidity of his conviction, and Anderson has not shown that
hi s conviction has been overturned or otherw se declared invalid.
See Heck, 512 U. S. at 486-87. Consequently, the district court did
not abuse its discretion in dismssing the conplaint as frivol ous
given that the danmages claim raised therein was Heck-barred and

t hus had no arguable nerit. See Siglar v. Hi ghtower, 112 F. 3d 191,

193 (5th Cr. 1997). Anderson’s appellate argunent that his
excessi ve pre-trial detention constituted i nper m ssi bl e
“puni shnent” in violation of his due process rights was not raised
in the district court and is therefore not considered. See

Leverette v. lLouisville Ladder Co., 183 F.3d 339, 342 (5th Grr.

1999) .
The district court abused its discretion in refusing to allow

Anderson to anend his conplaint. See Aquilar v. Texas Dep’'t of

Crim nal Justi ce, 160 F.3d 1052, 1053 (5th Gr. 1998) .

Nevert hel ess, that error was harnl ess. See FeED. R Cv. P. 61.
Ander son sought to amend his conplaint to support his claimthat
his right to access the courts was violated due to his excessive
pre-trial detention, which liberally construed, is a contention
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that his rights to a speedy trial were violated. As previously
di scussed, that claimis Heck-barred. Consequently, the district
court’s refusal to allow himto anend his conplaint did not affect
his substantial rights and was therefore harmnl ess error.
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