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Pl ai ntiff-Appellant,
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UP FAUVER, Individually & in his official capacity as Captain;
UP MACI NTOSH, Individually & in his official capacity as Unit
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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:03-Cv-148

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Roy Steve Davis, federal prisoner nunber 16159-083, appeal s
fromthe district court's dism ssal of his action under Bivens v.

Si X _Unknown Named Agents of Fed. Bureau of Narcotics, 403 U S

388 (1971). Davis primarily alleged that he was deni ed due
process in a disciplinary hearing wherein he was found guilty of
assault and that he was subjected to assaults by other inmates,

toxi c gas, and overcrowding. The district court dismssed the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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suit wthout prejudice because of Davis's failure to exhaust
adm ni strative renedi es.

Davi s argues that he did exhaust his adm nistrative renedies
Wth respect to the assault adjudication. The district court
hel d, and the record shows, that Davis exhausted his
admnistrative renedies after filing the instant |law suit. W
conclude that the district court did not err in dismssing this

claim See Underwood v. WIlson, 151 F.3d 292, 296 (5th Cr

1998); 42 U.S.C. 8§ 1997e(a). Davis makes no argunent that he
exhausted his admnistrative renedies with respect to his clains
concerni ng other assaults, toxic gas, and overcrowdi ng. Those

clains are deened abandoned. See Yohey v. Collins, 985 F.2d 222,

224-25 (5th Gr. 1993). Moreover, the record does not show that
Davi s exhausted these clains through the Bureau of Prisons
adm ni strative process. See 28 C F. R 88 542.10, 542.14, 542.15.

AFFI RVED.



