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PER CURI AM *

Roosevelt Terrence Jerone Rayford appeals his sentence
followng his guilty pleato Count | of the indictnment charging him
W th conspiracy to manufacture, distribute, or possess with intent
to manufacture, distribute, or di spense cocai ne base and nari j uana,

in violation of 21 U S.C. § 846. Rayford argues that his case

" Pursuant to 5THCQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



shoul d be remanded to the district court for re-sentencing within
the Quideline range of 262 to 327 nonths of inprisonnent because
the district court erroneously assigned Rayford a base offense
| evel of 35 under U.S.S.G 8§ 4Bl1.1, the career offender guideline.
Rayford's failure to object to his offense |evel determnation
limts this Court’s review of his sentence to plain error. See

United States v. Hawkins, 87 F.3d 722, 730 (5th Cr. 1996).

Qur reviewof the transcript of the sentencing hearingin this
case persuades us that the district court’s erroneous use of
of fense level 35 was the result of two express m srepresentations
made by the prosecutor and the probation officer who were present
at the sentencing hearing; i.e. (1) that the district court’s
refusal to find that Rayford was guilty of an obstruction of
justice had no significant inpact on his sentence; and (2) that the
applicabl e offense | evel for a career offender was 38 for the kind
of conviction to which Rayford plead guilty.

Inits brief, the Governnent nakes no attenpt to sustain the
validity of the sentencing of 326 nonths entered by the district
court in this case, stating:

Al t hough Rayford s sentence of 326 nonths is still within

the Guideline range of an i nprisonnent, there i s nothing

inthe record to support the conclusion that the district

court woul d have sentenced Rayford to the sane sentence
absent the one point error in the offense |evel.
Inits conclusion, the Governnent requests that “Rayford’ s sentence
shoul d be remanded to the district court for re-sentencing within

the CGuideline range of 262-327 nonths.”
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Under t hese circunstances, we have no hesitation in concl udi ng
that there was error in this case, such error was clear, and such

error affected Rayford’s substantial rights. See, United States v.

Calverley, 37 F.3d 160 (5th Gr. 1994). Likew se, we concl ude that
such error “seriously affects the fairness, integrity or public

reputation of judicial proceedings.” See, United States v. d ano,

507 U.S. 725 (1993). Accordingly, we exercise our discretion to
vacate Rayford's sentence and remand this case to the district

court for re-sentencing within the CGuideline range for Level 34.
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