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WAYNE SCOTT, sued in their individual capacities and
official capacities; ARTHUR H VELASQUEZ, sued in their

i ndi vi dual capacities and official capacities; BRENDA
CHANEY, sued in their individual capacities and offici al
capacities; AMADO | GLESIAS, sued in their individua
capacities and official capacities; JAMES C. SCHRCEDTER
sued in their individual capacities and official capacities;
FLOYD LANGE, sued in their individual capacities and
official capacities; RANDY E. SM DT, sued in their

i ndi vi dual capacities and official capacities; MCHAEL K
LOTT, sued in their individual capacities and official
capacities; PATRICK A. PATEK, sued in their individual
capacities and official capacities; GLEN A YOUNG sued in
their individual capacities and official capacities; FRANK
RODRI QUEZ, sued in their individual capacities and official
capacities; DEBORAH G VILLARREAL, sued in their individua
capacities and official capacities,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. V-00-CV-67

Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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John Spurl ock, Texas prisoner # 741571, noves for |eave to

proceed in forma pauperis (“IFP’) followng the district court's

di sm ssal of his 42 U S.C. §8 1983 civil rights conplaint as
frivolous pursuant to 28 U S.C. § 1915(e). Spurlock's notion is
a challenge to the district court's certification that his appea

is not taken in good faith. See Baugh v. Taylor, 117 F.3d 197,

202 (5th Gir. 1997).

Spurl ock argues that the district court |acked jurisdiction
to consider various orders and should have granted a stay pending
aruling in the appellate court on his wit of mandanus, that the
district court denied his request for IFP in retaliation for the
mandanmus action, and that the district court should have recused
itself fromconsidering Spurlock’s |IFP notion

Spurl ock has filed a notion for |eave to supplenent his
brief. H's nmotion is GRANTED. Spurlock has not shown that
the district court erred in certifying that the appeal is not
taken in good faith. He has not shown that he will present a

nonfrivol ous issue on appeal. See Howard v. King, 707 F.2d 215,

220 (5th Gr. 1983). Accordingly, the notion for |eave to
proceed | FP is DEN ED and the appeal is DI SM SSED as frivol ous.
Baugh, 117 F.3d at 202 n.24; 5THCGR R 42.2.

Spurl ock is CAUTIONED that the dism ssal of this appeal and
the district court’s dismssal count as two “strikes” for
purposes of 28 U.S.C. 8§ 1915(g) and that if he accunul ates three

strikes, he will not be able to proceed IFP in any civil action
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or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical

injury. See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr

1996) .

MOTI ON TO SUPPLEMENT GRANTED; | FP MOTI ON DENI ED;, APPEAL
DI SM SSED; SANCTI ONS WARNI NG | SSUED.



