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RUDY WAUQUI N VELA; RI CHARD W VELA,
JALI NDA JOYCE BI SSETT; REBECCA LEE VELA; LI SA VELA WATSON,

Appel | ant s,
ver sus
JESUS M CASTELLANO LA CASA DE NYLOCN,

A TEXAS PARTNERSHI P CONSI STI NG OF ABRAHAM GALONSKY
AND | SRAEL LI AZKA,

Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas - MAl |l en D vision
Cvil Case No. M 02-CV-245

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.

PER CURI AM *

The appel |l ants seek a reversal of the bankruptcy court’s

decision, affirmed by the district court, that annulled the

automatic stay as to a foreclosure of atiny property interest that

Pursuant to 5th CGr. R 47.5, the Court has determned that this

opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5th Gr. R 47.5.4.



had been transferred to Ms. Watson on the eve of foreclosure
Appel lants contend that, because the Watson bankruptcy was
eventual |y di sm ssed, the bankruptcy court |acked jurisdiction to
annul the automatic stay retroactively. On the other hand, they
want the bankruptcy court to adjudicate their claim for damages
occasioned by the alleged violation of the stay.

They cannot have it both ways. If the court had
jurisdiction to reopen the case pursuant to 11 U S.C. §8 350 and
adjudicate their claim it also had jurisdiction to annul the stay
retroactively, and we find no error in its exercise of discretion
in the annul nent deci sion.

If the court retained jurisdiction by virtue of the
ongoing litigation between these parties over these matters for the
past seven to eight years, it had jurisdiction to order retroactive
annul ment .

Finally, because the main bankruptcy case was di sm ssed
for want of prosecution by Ms. WAatson, and because the bankruptcy
court indicated it would originally have granted relief fromthe
automatic stay for lack of equity in the property, appellants’
claimis essentially frivolous: they can state no damages ari sing
fromthe forecl osure.

The judgnents of the district and bankruptcy courts are

AFFI RVED.



