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PER CURI AM *

Fernando Aguilar pleaded guilty to one count of possession
withintent to distribute ninety-one kil ograns of marijuana and was
sentenced to fifty-seven nonths of inprisonnment and two years of
supervi sed rel ease. Aguilar appeals his sentence, asserting that

the district court clearly erred when it denied a reduction

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



pursuant to U S.S.G § 3Bl.2(b) for a mnor role in the offense.
Agui l ar contends that his role was that of a nere courier.

We review the finding on a defendant’s role in an offense for
clear error. United States v. Deavours, 219 F.3d 400, 404 (5th
Cr. 2000). Atwo-level adjustnent for a mnor role applies in the
case of a defendant “who is less culpable than nobst other
participants, but whose role could not be described as mninal.”
US S G 8 3Bl.2, cooment. (n.5). The defendant bears the burden
of proving that he was a mnor participant in the offense. United
States v. Garcia, 242 F.3d 593, 597 (5th GCr. 2001).

Agui l ar’ s adm ssions denonstrate that he acted in a greater
capacity than a nmere courier. Aguilar did not denonstrate that the
information in the presentence report was unreliable. United
States v. Young, 981 F.2d 180, 185 (5th Cr. 1993). Furt her
hol ding only a courier-type role does not automatically entitle a
defendant to the US S G 8§ 3Bl.2(b) reduction for a mnor
participant. See United States v. Rojas, 868 F.2d 1409, 1410 (5th
Cir. 1989); United States v. Gallegos, 868 F.2d 711, 713 (5th Cr
1989). The district court’s inplicit finding that Aguilar was not
entitled tothe U S.S.G 8 3B1.2(b) reductionis plausible in light
of the record viewed as a whole. Burton v. United States, 237 F.3d
490, 500 (5th Gir. 2000).

Accordingly, the judgnent of conviction and sentence is

AFFI RMED. This action is REMANDED for the sol e purpose of all ow ng



the district court to correct the witten judgnment to reflect that
the term of supervised release is two years.

AFFI RVED;, REMANDED FOR CORRECTI ON OF CLERI CAL ERRCOR I N JUDGVENT.



