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PER CURIAM:*

James E. Jenkins, Texas inmate # 599106, appeals the summary-judgment dismissal, on

grounds of qualified immunity, of his civil rights action filed pursuant to 42 U.S.C. § 1983.  Jenkins

claimed that the defendant, Dr. Lee, was deliberately indifferent to his serious medical needs because

Dr. Lee prescribed Verapamil rather than Clonidine for Jenkins’ high blood pressure.  Jenkins

presented evidence showing that Dr. Lee continued to prescribe Verapamil, and to refuse Jenkins’

requests for Clonidine, after Jenkins complained of discomfort, lightheadedness, dizzy spells, and

nausea, and suffered a blackout due to high blood pressure.     



 

This court reviews de novo the grant of a motion for summary judgment.  See United States

v. Lawrence, 276 F.3d 193, 195 (5th Cir. 2001).  In order to preclude summary judgment, there must

be sufficient summary-judgment evidence to raise a fact issue as to the defendant’s deliberate

indifference.  See Nerren v. Livingston Police Dep’t., 86 F.3d 469, 473 n.27 (5th Cir. 1996).  A

prison official acts with deliberate indifference “only if he knows of and disregards an excessive risk

to inmate health or safety.”  Farmer v. Brennan, 511 U.S. 825, 837 (1994). 

We have reviewed the briefs and the record on appeal and conclude that the district court did

not err in granting summary judgment in favor of Dr. Lee.  The undisputed summary-judgment

evidence is that Verapamil is the therapeutic equivalent of Clonidine.  Jenkins has not shown that

there is sufficient evidence to support a conclusion that Dr. Lee was deliberately indifferent for

treating him with Verapamil rather than with Clonidine.  See Nerren, 86 F.3d at 473 n.27.  The

summary-judgment evidence and Jenkins’ argument reflect nothing more than mere disagreement with

the care rendered by Dr. Lee, or, at best, malpractice, which are insufficient to establish a

constitutional violation.  See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Cir. 1991).  

The judgment of the district court is AFFIRMED.


