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PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Percy Foreman, Texas inmate # 926545, proceeding pro se and

in forma pauperis (“IFP"), appeals the dism ssal as frivol ous and

for failure to state a claimof his 42 U S.C. §8 1983 conpl ai nt.
Foreman contends that O ficer Bledsoe failed to protect himfrom
injury inflicted by another inmate. He asserts that O ficer
Smth delayed in providing nedical treatnent and that he was
deni ed necessary nedical treatnent and nedication. |In addition,
Foreman contends that O ficer Smth allowed inmates to enter his
cell and take his personal property.

Review of the 28 U. S.C. 8§ 1915A dism ssal of a prisoner’s

civil rights conplaint is de novo. Ruiz v. United States, 160

F.3d 273, 275 (5th Gr. 1998). W assune that the plaintiff’s
factual allegations are true, and we uphold the dismssal “only
if it appears that no relief could be granted under any set of
facts that could be proven consistent with the allegations.”

Bradley v. Puckett, 157 F.3d 1022, 1025 (5th Cr. 1998).

A failure-to-protect claimrequires a prisoner to show that

he was i ncarcerated under conditions posing a substantial risk
of serious harm and that prison officials were deliberately

indifferent to his need for protection.”” Newton v. Black, 133

F.3d 301, 308 (5th Gr. 1998). A prison official acts with
deliberate indifference if he is “aware of facts fromwhich the
i nference could be drawn that a substantial risk of serious harm

exists,” and if he draws the inference. Newt on, 133 F. 3d at 308.
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Foreman’s conplaints, his testinony at the Spears v.
MCotter, 766 F.2d 179 (5th Gr. 1985) hearing, and his
assertions in this court do not state a failure-to-protect claim
Foreman’ s al |l egati ons establish, at nost, that Oficer Bl edsoe
shoul d have assuned that the inmate was going to hurt Forenman
Foreman has not shown that O ficer Bl edsoe was aware of facts
fromwhi ch he could have drawn the inference that the inmate was
a threat of substantial harmto Foreman’s safety and that Bl edsoe

drew t he i nference. See Newton, 133 F.3d at 308.

Foreman' s nedical treatnent clains establish Foreman' s
di sagreenent with the care that he received but do not state a
claimof constitutional dinension based on deli berate

indi fference to serious nmedical needs. Varnado v. Lynaugh, 920

F.2d 320, 321 (5th Gr. 1991).

Cl ains of negligent or intentional deprivation of property
by state officials do not rise to the |evel of due process
violations if state | aw provi des an adequate post-deprivation

remedy. Hudson v. Palner, 468 U S. 517, 533-34 (1984); Mirphy v.

Collins, 26 F.3d 541, 543-44 (5th Cr. 1994). Texas provides an
adequat e post deprivation renmedy. Mirphy, 26 F.3d at 543-44.
Foreman has not stated a claimbased on the | oss of his property.

Foreman has abandoned his cl ains concerning the denial of
due process by failing to assert themin this court. Yohey v.
Collins, 985 F.2d 222, 225 (5th Gr. 1993).
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Foreman has not shown that the magi strate judge abused
di scretion by denying his notion to wthdraw consent to the
magi strate judge’s disposition of his case. Valid consent to
trial before a magistrate judge waives the right to trial before
an Article Ill judge, and such consent will be withdrawn only for

good cause. Carter v. Sea Land Services, Inc., 816 F.2d 1018,

1021 (5th Gr. 1987). Foreman has not alleged prejudice as a

result of the magistrate judge’'s disposition of his case. He has

not shown good cause for the withdrawal of his consent. See
Foreman has not denonstrated that exceptional circunstances

warranted the appoi nt nent of counsel in his case. See U ner v.

Chancellor, 691 F.2d 209, 212 (5th Gr. 1982). Foreman’s clains
are not unusually conplex, and he has denonstrated the ability to
file notions and present his case adequately. The denial of
appoi nted counsel was not an abuse of discretion. Uner, 691
F.2d at 212.

Accordi ngly, the judgnent is AFFIRVED. The di sm ssal of
Foreman’ s conplaint counts as a strike for purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr

1996). Forenman is cautioned that once he accunul ates three
strikes, he may not proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U.S.C. § 1915(g).

AFFI RVED;  SANCTI ON WARNI NG | SSUED



