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PER CURI AM *

Manuel Gonzal ez- Rodri guez pl eaded guilty, pursuant to a
witten agreenent, to aiding and abetting the possession with
intent to distribute nore than 500 grans of cocaine in violation
of 18 UUS.C. 8 2 and 21 U S.C. 88 841(a)(1) and (b)(1)(B).

He appeals the 46-nonth sentence inposed by the district court.

For the first time on appeal, Gonzal ez argues that the
district court erred by “rejecting” his plea agreenent at

sentenci ng w thout giving himproper notice and a chance to

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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wthdraw his plea. This argunent is factually frivol ous because
the district court did not reject Gonzal ez’ plea agreenent.

I nstead, the district court nerely rejected the Governnent’s
recommendation, contained in the plea agreenent, that Gonzal ez
be sentenced at the | ow end of the applicabl e guideline range.
Gonzal ez has not shown error, plain or otherwi se, with respect

to this issue. See United States v. d ano, 507 U S. 725, 732-34

(1993); United States v. Calverley, 37 F.3d 160, 162-64 (5th GCr.

1994) (en banc).

Gonzal ez al so argues for the first tinme on appeal that
the district court erred in sentencing himat the top of the
appl i cabl e guideline range. Because the district court inposed
a sentence fromw thin the applicabl e guideline range and
that sentence was not in violation of law, the district court
did not abuse its discretion in selecting Gonzal ez’ sentence.

See 21 U. S.C. § 841(b)(1)(B); United States v. Matovsky, 935 F. 2d

719, 721 (5th Gr. 1991).

AFFI RVED.



