United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS December 12, 2003
FOR THE FIFTH CIRCU T Charles R. Fulbruge IlI
Clerk
No. 03-40341

PRI SCl LLA TAYLOR- ROGERS,
Plaintiff - Appellant,
vVer sus
ROBB & STUCKY, LTD.,

Def endant - Appel |l ee.

Appeal fromthe United States District Court
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Priscilla Taylor-Rogers, Plaintiff-Appellant, appeals the
district court's grant of summary judgnent for Robb & Stucky, Ltd.,
Def endant - Appel | ee, and consequent dismssal of her sexual
harassnment, retaliation, and intentional infliction of enotional
di stress cl ai ns.

Tayl or- Rogers can establish a Title VII violation by produci ng
evidence that the alleged acts of sex discrimnation created a

hostil e or abusive work environment. Meritor Sav. Bank, FSB v.

"Pursuant to 5th CGr. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



Vi nson, 477 U S. 57, 66 (1986). Tayl or- Rogers nmay establish a
hostile work environnment under Title VIl by show ng:

(1) that she belongs to a protected group; (2)
t hat she was subj ected to unwel cone harassnent
(3) based upon sex, (4) which affected a term
condition, or privilege of her enpl oynent; and
(5) that her enployer knew, or should have
known, of the harassnent and failed to take
pronpt renedi al action.

Skidnmore v. Precision Printing and Pkg., Inc., 188 F.3d 606, 615

(5th Gir. 1999).

The district court granted summary judgnent and dism ssed
Tayl or - Rogers’ sexual harassnent claim concluding that Tayl or-
Rogers had not created a genuine issue of material fact as to
whet her the harassnent was severe or pervasive and whet her Robb &
Stucky knew or should have known of the harassnent. W
respectfully disagree.

Tayl or - Rogers presented evi dence that a co-enpl oyee, Ruggeri,
(1) rubbed up against her on a daily basis, (2) sinmulated a sex act
with her, (3) made sexual |y suggestive comments to her, (4) touched
her, and (5) wunbuttoned her blouse and touched her breast
underneath her bra. Al of these acts occurred over a period of
about six nonths. This evidence is sufficient to create a genuine
i ssue of material fact as to the severity and pervasi veness of the
harassnment. Feb. R Qv. P. 56(c).

Tayl or-Rogers simlarly created a genuine issue of materi al
fact as to whether Robb & Stucky knew of the harassnent. Id.
Tayl or - Rogers presented evidence that the harassnent took place on
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the showoomfloor, in front of custoners and nanagenent, and that
she reported the harassnent to the store’s human resources
representative.

For these reasons we REVERSE the district court’s dism ssal of
Tayl or- Rogers’ sexual harassnent claim and REMAND for further
proceedi ngs on that claimalone. |In all other respects, including
her discharge, the decision of the district court is AFFI RVED.

AFFI RVED in part, REVERSED and REMANDED in part.



