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PER CURI AM *

David M Rivera appeals his guilty-plea conviction for
possession with intent to distribute nethanphetamne. In his
sol e argunent on appeal, Rivera challenges the constitutionality
of 21 US.C 8§ 841 in light of the Suprenme Court’s decision in

Apprendi v. New Jersey, 530 U S. 466 (2000). He concedes that

his argunment is foreclosed by this court’s decision in United

States v. Sl aughter, 238 F.3d 580, 582 (5th Cr. 2000); however,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 03-40257
-2

he raises the issue in order to preserve it for possible further review
Ri vera’s argunment regarding the constitutionality of

21 U S. C 8§ 841 is indeed foreclosed by Sl aughter, which

specifically rejected the argunent that Apprendi rendered

21 U S.C 8§ 841 facially unconstitutional. 1d. This court is

bound by its precedent absent an intervening Suprenme Court

deci sion or a subsequent en banc decision. See United States v.

Short, 181 F.3d 620, 624 (5th Gr. 1999). Accordingly, R veras
conviction is affirnmed.

AFFI RVED.



