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WIlliamHenry Harrison appeal s his conviction and sentence for
conspiracy to possess wth intent to distribute cocaine and
marijuana in violation of 21 U S.C. 88 841(a)(1), 846. He argues
that 1) the district court erred in denying his notion to suppress
evidence, 2) the indictnent was insufficient and the evidence

introduced at trial was insufficient, 3) the district court |acked

"Pursuant to 5TH CR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



jurisdiction, 4) the district court abused its discretion in
ordering that he be commtted for a nental conpetency eval uation
pursuant to 18 U S . C. 8§ 4241, 5) the district court erred in
denying his notion to dismss the indictnent for a speedy tria
violation, 6) the district court erred in denying his post-
conviction notions, and 7) the sentence was erroneous.

The district court did not err in denying Harrison’s notionto
suppress evidence. The vehicle in which Harrison was a passenger
was stopped after he was observed riding without a seat belt in
violation of state | aw, and the scope and duration of the stop were
reasonably related to the <circunstances that justified it.
Furthernore, the search of the vehicle that ultimtely reveal ed t he
presence of illegal drugs was nade pursuant to the arresting
officer’s receipt of Harrison’s voluntary consent.!?

Harrison’s indictnent was sufficient. It alleged each
essential elenent of both conspiracy under 21 U S C 8§ 846 and
possession of a controlled substance with intent to distribute
under 21 U.S.C. 8§ 841(a)(1) so as to enable Harrison to prepare his
def ense and invoke the double jeopardy clause in any subsequent

proceeding.? The indictnent conforned, at the very least, to

1See United States v. Brigham No. 02-40719, 2004 W. 1854552
at *4-*6 (5th Gr. 2004) (No. 02-40719)(en banc); United States v.
Shabazz, 993 F.2d 431, 435-39 (5th Gr. 1993).

2See United States v. Threadgill, 172 F.3d 357, 373 (5th Cr
1999) .



m ni mal constitutional standards.

The evidence presented at trial was sufficient to support
Harrison’s convictions on both counts of the indictnent. The
prosecution presented Harrison’s own statenent that he had agreed
to drive a car from Phil adel phia to Houston and back in exchange
for a large sum of noney. In addition, the jury could infer
Harrison’s invol venent in a conspiracy based upon the substanti al
circunstantial evidence of his participation therein presented at
trial.® Furthernore, the verdict was supported by evidence as to
the amount of drugs found in Harrison’s possession, and his
know edge of the presence of drugs in his vehicle. Viewing the
evidence in the |ight nost favorable to the Governnent, a rational
trier of fact could have found the essential elenents of the crines
charged beyond a reasonabl e doubt.*

Harrison’s argunents that the district court | acked

jurisdiction are frivolous.® Likewi se, his contentions that the

SUnited States v. Paul, 142 F.3d 836, 840 (5th Cir. 1998)
(“[Aln agreenent may be inferred from a concert of action,
voluntary participation may be inferred from a collocation of
ci rcunst ances, and know edge may be inferred fromthe surrounding
circunstances.”).

“See United States v. Ronero-Cruz, 201 F.3d 374, 376 (5th Cir.
2000); Jackson v. Virginia, 443 U S. 307, 318-19 (1979).

°See 18 U.S.C. 8§ 3231 (“The district courts of the United
States shall have jurisdiction, exclusive of the Courts of the
States, of all offenses against the laws of the United States.”);
United States v. Madkins, 14 F.3d 277, 279 (5th Cr. 1994)
(argunent that federal courts do not have jurisdiction over crinmes
commtted in sovereign state of Texas is frivol ous).
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district court abused its discretion in ordering that he be
commtted for further nental evaluation pursuant to 18 U S. C 8§
4241(d) are without nerit.®

The district court did not err in denying Harrison’s notionto
dismss the indictnent under the Speedy Trial Act. The Act
provides that a defendant nust be tried within 70 days fromthe
filing of indictnment or date he appears, whichever occurs |ast.’
However, the Act excludes fromthis 70-day period any period of
delay resulting from inter alia, examnations to determ ne the
nental conpetency of the defendant.® Harrison was indicted on
January 5, 1999. Begi nning on January 7, 1999, Harrison underwent
multiple evaluations in an effort to establish his conpetency to
stand trial. He was finally adjudicated conpetent on April 16
2002, and was tried on June 3, 2002. By properly excluding the
|l engthy period during which Harrison was subject to nental
conpet ency eval uations, the district court correctly found that the
70-day requirenent of the Speedy Trial Act was satisfied.

Harrison’s contention that the district court erred in denying
hi s nunerous post-conviction notions is |ikewise without nerit.

Harrison’s argunents on this score are largely cunul ative, with the

6See United States v. Croshy, 713 F.2d 1066, 1078 (5th Cr.
1983) (“[I]t is clear that an order for a second psychiatric
exam nation is a matter wholly within the discretion of the trial
court.”).

18 U.S.C. § 3161(c)(1).
81d. § 3161(h)(1)(A).



exception of his claim that the drugs seized from his vehicle
should not have been admtted at trial because the governnent
failed to produce chain of custody docunentation. On this count,
Harrison has failed to denonstrate an abuse of discretion on the
part of the trial court in admtting this evidence, or any
resulting inpairnment of his substantial rights.®

Finally, the district court properly appliedthe United States
Sentencing Guidelines in fornmulating Harrison’ s sentence. The
court did not err in finding that Harrison wllfully obstructed
justice by feigning inconpetence in order to avoid trial.¥® In
addition, the court correctly included three crimnal history
points in Harrison’s score for his 1981 conviction for crimna
possession of a forged i nstrunent when the resulting incarceration
extended into the fifteen year period preceding the instant
of f ense.

In addition to raising the seven points of error discussed
above, Harrison has filed a notion to file a reply brief in excess

pages, arguing that he needs an additional space to fully address

°See United States v. Dixon, 132 F.3d 192, 197 (5th Gr. 1997)
(a break in the chain of custody affects the wei ght of the evidence
rather than the admssibility of the evidence); United States v.
Haese, 162 F.3d 359, 364 (5th Cr. 1998) (district court’s
evidentiary rulings are reviewed for abuse of discretion and
reversed only if a party’s substantial rights are affected).

1°See United States v. Greer, 158 F. 3d 228, 239 (5th Cir. 1998)
(feigning inconpetency may constitute waste of judicial resources
and obstruction of justice for purpose of two-level increase in
of fense | evel under sentencing guidelines).
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sentenci ng i ssues raised by Blakely v. Washington.! Because this
court has held that Blakely does not apply to the United States
Sentencing Guidelines,' Harrison's notionto file areply brief in
excess pages i s DENI ED AS UNNECESSARY. Finally, Harrison has filed
a motion for reconsideration of the denial of his notion for
rel ease pending appeal. This notion is DEN ED.

The judgnment of the district court 1is AFFIRVED, and

appel l ant’ s noti ons are DEN ED.

11124 S. . 2531 (2004).
2United States v. Pineiro, 377 F.3d 464, 465 (5th Cir. 2004).
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