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for the Eastern District of Texas
USDC No. 1:01-CR-256-1

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Neki a Pugh was convicted by a jury on one count of
possession with intent to distribute and distribution of five
grans or nore of crack cocaine in violation of 21 U S. C
8§ 841(a)(1l). He was sentenced to 87 nonths’ inprisonnent
foll owed by five years’ supervised release. Pugh now appeal s the
district court’s judgnent.

In the sole issue he raises on appeal, Pugh argues that his

trial counsel rendered ineffective assistance by (1) eliciting

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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testinony from hi mabout plea discussions that otherw se would
not have been adm ssi bl e and whi ch opened the door to testinony
that he previously had purchased cocaine and (2) failing to
object to and to request a curative instruction to renove the
taint of testinony that he may have threatened the life of a key
Wi tness. Pugh did not raise his ineffective assistance clains in
the district court.

As a general rule, we decline to review clains of
i neffective assistance of counsel on direct appeal, although we
may do so in exceptional cases where the record is adequate to

allow review of the clains’ nerits. See United States v. Higdon

832 F.2d 312, 313-14 (5th Cr. 1987); see also Massaro v. United

St at es, us _ , 123 S. . 1690, 1694 (2003) (stating that

28 U S.C. 8 2255 nmotion is preferred nmethod for raising claimof
i neffective assistance of counsel). This is not the exceptional
case. Accordingly, we decline to review Pugh’s ineffective

assi stance claimon direct appeal. The judgnent of the district

court 1s AFFI RVED



