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PER CURI AM *

This case arises fromthe district court’s remand of a
declaratory judgnent action in light of an underlying liability
case pending in Louisiana state court. Because the district court
abused its discretion in remandi ng, we vacate the order and renmand

for further proceedings.

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5. 4.



| . Background

I n February 1998, Sylvia G een was i njured whil e shoppi ng
at a K-Mart store in New | beria, Louisiana. Leola Celestine, as
curatrix of Geen, filed suit against K-Mart. [In Cctober 2000, a
jury found K-Mart 95% 1| iable and Grandella Ham | ton, an assi stant
manager, 5%/l iable for Geen’s injuries. The jury awarded G een a
$1.4. mllion judgnent. K-Mart appealed to the Louisiana Court of
Appeal s and filed for bankruptcy.

As requi red by bankruptcy procedures, K-Mart disclosedto
its insurers, National Union Fire Insurance Conpany and Anerican
International Goup, Inc. (collectively “the insurers”). In
Oct ober 2002, Celestine filed an action in Louisiana state court
against the insurers seeking a declaratory judgnent on their
liability for the underlying state court judgnent against K-Mart.
In Novenber 2002, the Louisiana Court of Appeals vacated the
j udgnent agai nst Ham | ton but increased the judgnent agai nst K-Mart
to $4.4 mllion. K-Mart appealed to the Louisiana Supreme Court,
whi ch accepted certiorari in March 2004 and has yet to rule.

On Decenber 20, 2002, the insurers renoved the action to
district court pursuant to 28 U S.C. 8§ 1446 (renoval statute)
asserting subject matter jurisdiction under 28 U S C § 1332
(diversity jurisdiction) and 28 U S.C. 8 1334(b) (non-exclusive
Title 11 bankruptcy jurisdiction). Upon Celestine’ s notion, the

district court remanded the action back to the state court pursuant



to 28 U.S.C. 8§ 2201 (Declaratory Judgnment Act), while reserving
jurisdiction and tineliness issues. Finding that Celestine’'s
request for declaratory judgnent “centers around the previously
rendered state court judgnent,” the district court determ ned that
the state court would be the nost efficient forumto resolve the
insurance liability issue.

The issues before this court are our appellate juris-
diction to review the remand order, and whether the district court
abused its discretion in remanding the case. For the reasons
stated bel ow, we resolve both issues affirmatively.

1. Discussion

First, this court’s jurisdictionto reviewa renmand order

depends upon the district court’s stated grounds for remand.

Tillman v. CSX Transp., Inc., 929 F.2d 1023, 1026 (5th Gr. 1991).

Whereas appellate review of a remand order for |ack of subject
matter jurisdiction is proscribed by 28 US C § 1447(d), an
appellate court may review a remand order issued as a matter of
di scretion pursuant to the Declaratory Judgnent Act, 28 U S C

§ 2201. See Quackenbush v. Allstate Ins. Co., 517 U.S. 706, 711-12

(1996) (holding that an “abstention-based” remand is reviewable
under 28 U.S.C. 8 1291 as a discretionary “refusal to adjudicate”).
Here, the district <court’s discretionary remand under the
Decl aratory Judgnent Act for reasons of judicial econony fits

wthin the narrow class of remand orders which this court may



revi ew. As such, this court has jurisdiction over the instant
appeal .

Second, we address whether the district court abused its
discretion by remanding the case back to the state court.
Cenerally, federal courts have a “strict duty to exercise the
jurisdiction that is conferred upon them by Congress.”

Quackenbush, 517 U. S. at 716. However, federal courts should

forego jurisdiction in declaratory |judgnment actions when

considerations of judicial econony overwhelm Agora Syndi cat e,

Inc. v. Robinson Janitorial Specialists, Inc., 149 F.3d 371, 372

(5th CGr. 1998) (citing WIlton v. Seven Falls Co., 515 U S 277

288, 115 S. Ct. 2137, 2143, 132 L. Ed.2d 214 (1995)). In cases where
judicial econony is not an issue, a district court’s decision to
forego the exercise of its jurisdiction is an abuse of discretion.

Agora Syndicate, 149 F.3d at 373.

Here, the district court’s sole rationale for remand —
the efficiency of litigating the personal injury judgnent appeal
wth the insurance liability action in the state court —is
i napposite. The request for declaratory judgnent on the insurers’
liability inquires whether the insurers are liable if the judgnent
against K-Mart is affirnmed and is legally and factually distinct
fromK-Mart’s liability in the underlying personal injury action.

Cf. Brillhart v. Excess Ins. Co. of Anerica, 316 U. S. 491, 494-94,

62 S. C. 1173, 1175-76, 86 L. Ed. 1620 (1942). Moreover, neither
i nsurance conpany is a party to the underlying personal injury
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suit, which is now closed to new cl ai ns, additional evidence, and
] oi nder. Id. Wile the instant case presents no basis for a
j udi ci al econony-based renmand to the state court, it does afford an
opportunity for the district court’s efficient litigation of the
insurers’ liabilities if the $4.4 mllion dollar judgnent agai nst
K-Mart is affirnmed. Therefore, the district court’s remand was an
abuse of discretion.
1. CONCLUSI ON

The district court’s remand order is VACATED, and the
case is REMANDED for further proceedings consistent with this
opi ni on.

VACATED and REMANDED.



