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USDC No. 03-CV-669-E

Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Herbert A Pierre, a Louisiana prisoner (# 321310), chal | enges
the district court’s denial of his application to proceed in form
pauperis (“IFP") on appeal. The court had dism ssed Pierre’'s pro
se, |FP conmplaint, purportedly filed under federal crimnal
statutes, as frivolous under 28 U S.C. 8§ 1915(e)(2)(B). By noving
to proceed IFP on appeal, Pierre is challenging the district

court’s certification that he should not be granted |FP status

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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because his appeal is not taken in good faith. See Baugh v.

Tayl or, 117 F.3d 197, 202 (5th Gir. 1997); 28 U.S.C. § 1915(a)(3);
FED. R App. P. 24(a).

Pierre continues to urge that the defendants, a parish
district judge, an assistant district attorney, and an i ndi gent
def ender, be prosecuted under 18 U S.C. 88 241 and 242 for
conspiring to violate his constitutional rights. He does not seek
nmonet ary danmages or any other civil relief, and he di savows any
intention of seeking civil-rights relief under 42 U S. C. § 1983.
As the magi strate judge concluded, Pierre has no right to bring a

private action under federal crimnal statutes. See Cort v. Ash,

422 U.S. 66, 79 (1975); A v. Shabazz, No. 93-2495 (5th Gr.

Cct. 28, 1993) (unpublished); 5THCQR R 47.5.3.

Pierre has failed to show that his conplaint presented
nonfrivolous issues for appeal. Accordingly, we wuphold the
district court’s order certifying that the appeal is not taken in
good faith. Pierre’s request for IFP status is DENIED, and his
appeal is DISM SSED as frivolous. See Baugh, 117 F.3d at 202 &
n.24; 5THAGR R 42.2. The dism ssal of this appeal as frivol ous
counts as a “strike” for purposes of 28 U.S.C. § 1915(g), as does
the district court’s dismssal of his conplaint as frivolous. See

Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr. 1996). Pierreis

cautioned that if he accunulates three strikes, he will not be
permtted to proceed IFP in any civil action or appeal filed while
he is incarcerated or detained in any facility unless he is under
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i mm nent danger of serious physical injury. See 28 U S . C
§ 1915(9).
Pierre’s conclusory notion or request for “immediate
protection” is DEN ED
| FP DENI ED, MOTION FOR “I| MVEDI ATE PROTECTI ON' DENI ED;

APPEAL DI SM SSED AS FRI VOLOUS; THREE- STRI KES BAR WARNI NG | SSUED.



