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PER CURI AM *

Pedro Santill ana appeal s his career-offender sentence
followng a guilty-plea conviction for marijuana-trafficking
crimes. He contends that a Texas aggravated-assault conviction
used to establish his career-offender status was not a “crinme of
vi ol ence” due to the facts that he was only 17 at the tine of
the prior felony, the crinme involved only a BB gun, no one was
harmed, and he received only probation. The underlying facts

need not be consi dered because the guidelines define “crine of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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vi ol ence” specifically to include “aggravated assault.” See

US S G 8 4B1.2, cocmment. (n.1); United States v. Guerra, 962

F.2d 484, 485-86 & n.4 (5th Gr. 1992) (relying on application
note defining “crinme of violence”).

Santillana expressly declares that he is not appealing the
district court’s discretionary refusal to depart downward from
career-of fender status pursuant to U S.S.G 8§ 4A1.3. H's
remai ni ng argunment on appeal is thus reduced to a neritless
recharacterization of his unsuccessful first argunent. The

judgnment of the district court is AFFI RVED



