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PER CURI AM *

Vidale G Tasby, Louisiana prisoner # 330329, appeals the
district court’s grant of summary judgnent in favor of the
defendants on his 42 U. S.C. § 1983 action chal | engi ng hi s pl acenent
i n behind-the-back restraints (back restraints). W affirm

Tasby argues first that the defendants placed him in back

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



restraints after disciplinary convictions without notice or a
hearing in violation of the Due Process C ause. He has not shown,
however, that any punishnment arising from the use of these back
restraints constituted an “atypical and significant hardship on
[hin] inrelation to the ordinary incidents of prisonlife.”! The
record indicates that Tasby had to wear back restraints for only
short periods of tinme when he was outside of his cell.

Tasby next asserts that his placenent in the back restraints
constituted deliberate indifference to his serious nedical needs.
He clains that the back restraints caused himto break out in a
rash, that they prevented him from using his inhaler, that they
prevented himfrombreaking his fall with his hands when he fell,
and that they caused injury to his shoulders and back. His
assertion that he suffered a rash as a result of the back
restraints, however, does not establish that he suffered “serious
harm ”2 Tasby |ikew se has not established that he suffered any
harm |let alone “serious harm” based on an alleged inability to
use an inhaler to treat his hay fever while in the back
restraints.® H's contention that he fell while suffering an

allergic reaction and could not reach his inhaler is raised for the

'Sandin v. Conner, 515 U S. 472, 484 (1995) (internal
citations omtted).

2Farmer v. Brennan, 511 U. S. 825, 847 (1994).

SFarnmer, 511 U.S. at 847.



first tine on appeal and will not be considered.*

Tasby’s argunents concerning his fall simlarly fail to
provi de any basis for relief. He has not shown that the defendants
were aware of a “substantial risk of serious harnf surroundi ng the
fall that he suffered,® and he received treatnment after he slipped
and fell. Hi s disagreenment with the treatnent he received is
insufficient to warrant relief under 42 U S.C. § 1983.° Finally,
Tasby’s all egations that the back restraints caused calcification
i n his shoul der are concl usional, and thus are also insufficient to
warrant federal relief in light of the nedical evidence presented
by the defendants.’

Tasby does not challenge on appeal the district court’s
dism ssal of his clains against the defendants in their official
capacities, the dism ssal of one defendant for |ack of service of
process, the finding that the directive authori zi ng back restraints
was constitutional, and the dismssal wthout prejudice of his
state-law clains. Although Tasby |ists as an appellate issue the
assertion that the district court erred in allow ng the defendants

to file a second notion for summary judgnent, he does not present

‘Leverette v. Louisville Ladder Co., 183 F.3d 339, 342 (5th
Cr. 1999).

Farnmer, 511 U. S. at 847.
8Var nado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

'See M chaels v. Avitech, Inc., 202 F. 3d 746, 754-55 (5th Cir.
2000) .



any argunent on this allegation. These clains are therefore deened
abandoned. 8

The judgnent of the district court is AFFI RVED

8See Yohey v. Collins, 985 F.3d 222, 224-25 (5th Cr. 1993);
Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.3d 744, 748
(5th Gr. 1987).



