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Darryl A Crockett, Louisiana inmate # 97474, appeals the
dism ssal of his 42 U S.C. § 1983 civil-rights action.

For his retaliation claim Crockett contends that the district
court erred in dismssing his conplaint because he all eged facts in
support of a direct-retaliation theory and a chronol ogy of events

from which it could reasonably be inferred that retaliation

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



occurred because he had witten a conplaint letter to an
admnistrator at a different correctional facility. Crockett’s
retaliation claim fails unless he identifies a constitutional
right, the exercise of whichresultedinretaliation. See MDonald
v. Steward, 132 F.3d 225, 231 (5th Gr. 1998).

As Crockett concedes, he did not have a constitutional right
to conplain. See Gbbs v. King, 779 F.2d 1040, 1045-46 (5th Gr.
1986). Crockett maintains, however, that prison officials censored
his outgoing nmail. “Prison officials may not censor innate
correspondence sinply to elimnate wunflattering or unwelcone
opinions or factually inaccurate statenents.” Procuni er .
Martinez, 416 U. S. 396, 413 (1974), overruled in part, Thornburgh
v. Abbott, 490 U. S. 401 (1989). Taking as true (as we are required
to do) Crockett’'s allegation that prison officials censored his
mai |, Crockett has alleged a constitutional right and a chronol ogy
of events from which it can reasonably be inferred that he was
subject toretaliationthrough disciplinary proceedi ngs, as well as
being directly disciplined for witing the letter. See Bradley v.
Puckett, 157 F.3d 1022, 1025 (5th Cr. 1998); Wuods v. Smth, 60
F.3d 1161, 1166 (5th G r. 1995).

Crockett also contends that, before dismssing his First
Amendnent claim the district court should have given him the
opportunity to anend. To the extent that his clains were di sm ssed
as frivolous, the district court was not required to provide

Crockett an opportunity to anmend. See Graves v. Hanpton, 1 F.3d



315, 318 n. 12 (5th Gr. 1993), abrogated on other grounds, Arvie v.
Broussard, 42 F.3d 249, 251 (5th Cr. 1994). Moreover, Crockett
did anmend his conpl aint once; and he had the opportunity to file
objections to the magi strate judge’s report and recommendati on and
did so.

Finally, Crockett contends that the district court erred in
dism ssing his Eighth Anendnent clains for failure to exhaust his
adm ni strative renedi es because it wll take over three years to do
so. Crockett urges application of the exception found in MCarthy
v. Madigan, 503 U S. 140 (1992), as cited in Edwards v. Johnson,
209 F. 3d 772, 776-77 (5th Cr. 2000), to excuse himfromhis Prison
Litigation ReformAct (PLRA) duty to exhaust. Edwards involved an
alien awaiting deportation, a situation to which the PLRA does not
apply; and we have declined to apply McCarthy’s exception to the
exhaustion requirenent for prisoners’ clains under the PLRA.  See
Cifford v. G bbs, 298 F.3d 328, 332 (5th Cr. 2002).

That part of the judgnent dism ssing with prejudice Crockett’s
retaliation claim is VACATED, the remainder of the judgnent is

AFFI RVED; and this matter is REMANDED for further proceedi ngs.

VACATED I N PART; AFFI RVED | N PART; and REMANDED



