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PER CURI AM *

From 1999 until 2000, Plaintiff-Appellant David DeRouen, an
African Anmerican, was enployed as a Restaurant Supervisor at a
Shoney’s location in Lafayette, Louisiana. In the summer of 2000,
Shoney’ s underwent an internal restructuring of its restaurants’
managenent staff. As a result, a nunber of enployees, Caucasian
and African Anerican, were denoted fromtheir positions. Shoney’s

conpletely elimnated the Restaurant Supervisor position, along

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



wth the Director of QOperations and Dining Room Supervisor
positions. Because it elimnated DeRouen’s position of Restaurant
Supervi sor, Shoney’s gave DeRouen the titl e of Cashier/ Counter, but
his rate of pay remained the sane. DeRouen renai ned enpl oyed in
that position until Shoney’s closed the restaurant and laid off all
of the enpl oyees. Al so during the restructuring, Shoney’'s pronoted
Har ol d Al barado, a white nale, to the Assistant Restaurant Manager
position, a position for which DeRouen had expressed interest.
DeRouen brought suit alleging enploynent discrimnation on
account of his denmotion from Restaurant Super vi sor to
Cashi er/ Counter and in Shoney’'s refusal to pronote DeRouen to
Assi stant Restaurant Manager. The district court granted sunmary
judgnment in favor of Shoney’s, concluding that, even assum ng
DeRouen could nmake out a prima facie case of discrimnation,
Shoney’s provided legitimate nondiscrimnatory reasons for the
conpl ai ned-of enploynent actions and DeRouen pointed to no
conpet ent evi dence chal |l engi ng those reasons.! The district court
determ ned t hat the undi sput ed evi dence showed t hat DeRouen’s title
change was due to a restructuring of managenent positions, and that
no enployees held the title of Restaurant Supervisor after the

restructuring because the position had been elimnated.? | t

! See McDonnel | - Dougl as Corp. v. Geen, 411 U S. 792, 802-05
(1973).

2 Al though DeRouen argued that he was denoted on August 7,
2000, and that white enployees remained in the position of
Rest aur ant Supervi sor after that date, the evidence he submitted to
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further reasoned that DeRouen had not challenged Shoney’'s
explanation that it pronoted Al barado instead of DeRouen because
Al barado had significantly nore restaurant experience than DeRouen
and had better performance reviews. Reviewing the district court’s
deci sion de novo, we find that summary judgnent as to DeRouen’s
denotion and pronotion clainms was appropriate. DeRouen submtted
no evi dence that Shoney’s proffered nondi scrimnatory reasons for
its enpl oynent actions were pretext for discrimnation. Therefore,
we affirmthe district court’s grant of sunmmary judgnment on these
cl ai ns.

DeRouen al so asserts that he brought a wage discrimnation
claimand that the district court failed to address his argunents
on that claimin its sunmary judgnent decision. Shoney’s argues
t hat DeRouen did not include such a claimin his conplaint. The
district court did not speak to this issueinits order. W vacate
the judgnment as it relates to any wage discrimnation claimthat
DeRouen may have brought and remand the case to the district court
so that it may consider whet her DeRouen adequately pleaded such a

claimin his conplaint® and whet her the evi dence DeRouen presented

the district court showed that he, along with all of the other
Rest aurant Supervisors to which he pointed, remained in that
position until Septenber 18, 2000, at which tine they were placed
in different positions or were term nated.

3 DeRouen’ s conpl aint appears to be two-part. The first part
was type-written by DeRouen, while the second-part is conposed of
a conplaint form provided to himby the district court on which
DeRouen hand-wote certain allegations.
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in support of the claim in his response to Shoney’s summary
j udgnent notion creates a genuine issue of material fact as to the
claim

AFFI RVED in part; VACATED in part; and REMANDED.



