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Ceorge Queeley appeals the district court’s judgnment
dism ssing his petition for a wit of habeas corpus with prejudice.
Queel ey argues that the district court erred in concluding that the

Board of Inmmgration Appeals (BIA) properly denied his notion to

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



reopen his deportation case in light of INSv. St. Cyr, 533 U S.
289 (2001). He has not, however, established that the BIAerred in
denying his notion to reopen because Queeley was not entitled to
discretionary relief, even in light of St. Cyr, as his 1998
mar i huana conviction constituted an aggravated felony. See 8
U.S.C § 1143(a)(43)(B); 18 U.S.C. § 924(c)(2); 21 U.S.C. § 844(a).

Queel ey al so contends that the Bl A deni ed hi mequal protection
by refusing to reopen his case, although it allowed another
individual to nove for discretionary relief or cancellation of
renoval . Queel ey, however, has not established that he and the
other permanent resident to whom he refers were “simlarly
situated.” See City of Ceburne, Tex. v. O eburne Living Center,
473 U. S. 432, 439 (1985). Consequently, the judgnent of the
district court is

AFF| RMED.



