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PER CURI AM *

Appel | ant Bobby Lee Hi nes has been convi cted of capital nurder
and sentenced to death by the Texas State Courts for the bruta
murder of Mchelle Wendy Haupt. M Hines filed the instant | awsuit
under 42 U. S.C. 81983 alleging violation of the E ghth and
Fourteent h Anendnents chal | enging the constitutionality of Texas’s
execution protocol. The district court dism ssed H nes’ action for

failure to state a clai mupon which relief may be granted. This

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



court affirmed. The Suprene Court, however, vacated the judgnent
and remanded the case for consideration in light of Nelson v.
Canmpbel |, 541 U. S. 637 (2004). W have reconsidered the case in
Iight of Nelson and subsequent circuit precedent. After doing so
we concl ude that our judgnment affirmng the district court’s decree
should be reinstated on the alternate grounds established in
Aldrich v. Johnson, 388 F.3d 159 (5th Cr. 2004). For the
alternate reasons assigned, the original judgnent of the court

affirmng the district court’s judgnent is reinstated.



