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PER CURI AM *

Adrian Wal |l er appeals the dism ssal after a bench trial of
his Federal Tort Cains Act (FTCA) suit agai nst the Governnent
for malicious prosecution stenmng fromhis arrest after a series
of bank robberies were commtted. Wller argues that the
district court erred in concluding that probable cause existed to
arrest him because there was no “real” identification of himas
the man who robbed the Citizens National Bank (CNB). Because he
addresses only his nmalicious prosecution claim he waives any

clains for false arrest or false inprisonnent. See G nel V.

Conni ck, 15 F.3d 1338, 1345 (5th Cr. 1994).
To establish a malicious crimnal prosecution claimunder
Texas law, Waller was required to establish, anong other things,

t he absence of probable cause for the proceedings. See Brown v.

United States, 653 F.2d 196, 198 (5th G r. 1981); R chey v.

Brookshire Grocery Co., 952 S.W2d 515, 517 (Tex. 1997). The

district court’s determ nation that probable cause existed for

VWal ler’'s arrest was not error. See Brown v. Nati onsbank Corp.

188 F. 3d 579, 586 (5th Gr. 1999). Robin Robb, Waller’'s ex-w fe,
identified Waller to Federal Bureau of |nvestigation Agent Edward
D. Galloway as the robber in an attenpted Wells Fargo Bank

robbery from surveillance photographs. A victimteller

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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identified Waller to Gall oway as the robber in the attenpted
Wl | s Fargo Bank robbery from cl ear photographs of six nen
including Waller. Galloway received information froma detective
at the Sugar Land Police Departnent that victimtellers at the
CNB robbery positively identified the Wlls Fargo Bank robber as
the CNB robber based on surveillance phot ographs taken during the
Wel | s Fargo Bank attenpted robbery. Consequently, Gall oway
reasonably could have believed that a crinme had been conmtted
given the facts as the conplainant, i.e., Glloway, honestly and
reasonably believed themto be before the crimnal proceedi ngs

were instituted. See Richey, 952 S.W2d at 517. Because

probabl e cause existed for the proceedi ngs agai nst Waller, Waller

failed to prove his malicious prosecution claim See id. The

district court’s judgnent is AFFI RVED



