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KATHLEEN THOVAS, individually and as next friend of Shel by
Sever ance,

Pl ai ntiff-Appellant,
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CONRCE | NDEPENDENT SCHOOL DI STRI CT; DAVI D LUSK, Doctor; JEAN
STEWART; MARY KAY ALBRI GHT; DR SOFFER; AN TA NATALE; KAYE

Pl CKETT; TERRY RAND; SHERRY DEATON, CI NDY SHANE;, CAREN KI RTEN;
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SYNDER, GEORGE C. KAUFMAN; ALAN A. MOORE; HAROLD CRYAR, GERALD D.
| RONS; ROBERT EI SSLER; DEFENDANTS DCE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 02-CV-4248

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *

Kat hl een Thonmas, individually and as next friend of Shel by
Severance, appeals the district court’s dism ssal of her
conplaint pursuant to FED. R Cv. P. 12(b)(1) for failure to

exhaust adm ni strative renedies. Because the relief Thomas seeks

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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is avail abl e under the Individuals with D sabilities Education
Act (IDEA), 20 U. S.C. 88 1400 et seq., she is subject to its

exhaustion requirenent. 20 U S.C § 1415(1); Gardner v. School

Bd. Caddo Parish, 958 F.2d 108, 112 (5th Gr. 1992).

Thomas’ argunent that Conroe | ndependent School District’s
(CSDs) alleged violation of the “stay-put” provision of |DEA
20 U.S.C. 8 1415(j), is a basis for bypassing the exhaustion
requirenment is without nerit, as there was no adm nistrative or
judicial proceedi ng pendi ng when the all eged stay-put violation
occurred. The stay-put provision is therefore inapplicable.
Thomas’ argunent that the district court should have issued a
prelimnary injunction against the defendants’ changi ng Shel by’ s
educati onal placenent and/or services in violation of |DEA
saf eguards does not address the exhaustion requirenent and is
therefore irrel evant.

Thomas has failed to denonstrate error in the district
court’s dismssal of her case wthout prejudice for failure to
exhaust adm nistrative renedies. That dism ssal is hereby
AFFI RVED.

CISD s notion to dismss this appeal and for sanctions
pursuant to FED. R App. P. 38 i s DEN ED.

AFFI RVED.  MOTI ONS DENI ED



