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Henry Lee Sanders, Texas prisoner # 666939, seeks a
certificate of appealability to appeal the dism ssal of his 28
U S C 8§ 2254 petition as successive. He intends to chall enge
his conviction for possession of a controlled substance. His

noti ce of appeal, however, was untinely, and, therefore, we |ack

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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jurisdiction to entertain the appeal. See United States V.

Merrifield, 764 F.2d 436, 437 (5th Cr. 1985).

Only one of Sanders’s postjudgnent pleadi ngs chall enged the
merits of the district court’s judgnent, and it was filed nore
than ten days after entry of judgnent; therefore, it was properly
construed by the district court as one seeking FED. R Qv. P
60(b) relief, and it failed to have a suspensive effect on the
30-day period prescribed for filing a notice of appeal. See FeD

R App. P. 4(a)(4)(A) (vi); Texas A&M Research Found. v. Magnha

Transp. Inc., 338 F.3d 394, 400 (5th Gr. 2003). His notice of

appeal, filed beyond the 30-day appeal period, was therefore
ineffective to appeal the judgnent of dism ssal.

Moreover, his notice of appeal was ineffective to appeal the
denial of Rule 60(b) relief, given that it was filed before the
district court announced its decision in that regard. See FED.

R App. P. 4(a)(4)(B)(i)(premature notice is effective to appeal
order denying Rule 60 relief if filed after court enters judgnent
but before disposition of notion). Sanders was therefore
required to file a new notice of appeal fromthe denial of his

Rul e 60(b) notion to challenge its disposition. See WIllians v.

Chater, 87 F.3d 702, 705 (5th Cr. 1996). He nmade no such
filing, and, therefore, we are without jurisdiction to entertain
any argunent regarding the propriety of the district court’s Rule
60 ruling.
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