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LARRY RAY TAYLOR,

Pl ai ntiff-Appellant,
ver sus
JANI E COCKRELL; JOSEPH DOM NQUEZ, Warden;
GRECORY OLI VER, Warden; JASPER MAXEY; RONNY TUCKER;
DENNI S MARGRAFF; JOHN SOLI'S; KELLI WARD; CGEORG NA
CLONER;, ROBERT COFFEY; M CHAEL SAVERS; THOVAS
MEDART; GARY MESSER; PATRI CE MAXEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:02-CV-248

Before SMTH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *
Larry Ray Taylor, a Texas prisoner (# 888263), appeals from

the district court’s sua sponte dismssal of his 42 U S.C. § 1983

civil rights conplaint as frivolous and for failure to state a
claim pursuant to 28 U S.C. 8§ 1915(e)(2)(B)(i) and (ii). In his
original conplaint, Taylor asserted that he had argued with a
fellow inmate, that he had told sone of the defendants that the

inmate had threatened him that the defendants did nothing, and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that the inmate subsequently attacked him In response to an
order fromthe magi strate judge, Taylor filed an anended
conplaint in which he added cl ai ns that defendant grievance
officers had failed to investigate his grievances regarding this
matter, and he appeared to allege that sonme of the defendants had
retaliated against him He did not, however, replead the clains
he had raised in his original conplaint or attenpt to
reincorporate those clains by reference. In its dismssal order,
the district court refused to consider the clains that Tayl or had
made in his original conplaint.

In a ranbling and |l argely incoherent pro se appellate brief,
Tayl or argues at length that the district court abused its
di scretion by ordering himto anmend his conplaint without clearly
informng himthat he would forfeit the clains made in his
original conplaint if he did not replead those clains or
i ncorporate them by reference.

Even if the district court abused its discretion by failing
to consider those clainms, the court did not abuse its discretion
in dismssing the conplaint as frivolous. As in district court,
Tayl or asserts his substantive clains in only a vague and
conclusory manner. Although pro se conplaints and argunents nust

be liberally construed, see Myore v. MDonald, 30 F.3d 616, 620

(5th Gr. 1994), a plaintiff in a 42 U S.C. 8§ 1983 action nust

pl ead specific facts, not “conclusory allegations.” See Schultea

v. Wod, 47 F.3d 1427, 1433 (5th Gr. 1995) (en banc); Biliski v.

Har borth, 55 F.3d 160, 162 (5th G r. 1995); Arnaud v. Odom 870

F.2d 304, 307 (5th Gr. 1989). Taylor’s allegations have been
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and remain insufficient to establish that defendant officials
were aware of facts fromwhich an i nference could be drawn t hat
he faced a “substantial risk of serious harnf fromhis fell ow

inmate. See Newton v. Black, 133 F.3d 301, 308 (5th Gr. 1998);

Farner v. Brennan, 511 U S. 825, 837 (1994). He has not pl eaded

facts showing a “chronol ogy of events” sufficient to establish

retaliatory notive. See Wods v. Smth, 60 F.3d 1161, 1166 (5th

Cr. 1995). Finally, Taylor’s clainms that the defendants
violated his constitutional rights by failing to investigate his
grievances fall short of establishing a federal constitutional

claim Sandin v. Conner, 515 U S. 472, 485-86 (1995); see

Hernandez v. Estelle, 788 F.2d 1154, 1158 (5th G r. 1986).

Taylor’ s appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). Accordingly, the appeal is DISMSSED. 5THCR R 42.2.
The dism ssal of his conplaint as frivolous and the di sm ssal of
this appeal as frivol ous each count as a “strike” for purposes of

28 U. S.C. 8 1915(g). See Adepegba v. Hanmmons, 103 F. 3d 383,

387-88 (5th Gr. 1996). W caution Taylor that once he

accunul ates three strikes, he may not proceed in fornma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

Taylor’s nmotion for injunctive relief, for an order that he
be transferred to another correctional facility, and to
suppl enent the record on appeal is DEN ED

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED; MOTI ON DENI ED.



