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Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Charl es Al en House, federal prisoner #06081-112, appeal s
the dismssal of his 28 U S.C. § 2241 petition, which challenged
his conviction for conspiracy to possess with intent to
di stribute nethanphetam ne. House argues that he is actually
i nnocent of the offense of conviction because his indictnent did
not cite 21 U S.C. § 846 and further, that the district court did
not determ ne whether he properly filed his petition in the

Northern District of Texas pursuant to 28 U S. C. 88 1651(a) and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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2241. The district court found that House's 28 U S.C. § 2241
petition was inproperly filed and was not sal vaged by 28 U. S. C
§ 2255's “savings clause.”
House was not entitled to pursue habeas relief under 28
U S. C 8 1651 because he remains in custody and has not conpl eted

his sentence. See United States v. Dyer, 136 F.3d 417, 422 (5th

Cir. 1998). Moreover, because House is not incarcerated in
Texas, the district court did not have jurisdiction to entertain

his petition pursuant to 28 U . S.C. 8§ 2241. See Lee v. Wtzel,

244 F.3d 370, 373-75 (5th Gr. 2001). Accordingly, the judgnent
of the district court is VACATED and the case is REMANDED wi t h
instructions to DISM SS House’'s 28 U . S.C. 8§ 2241 petition w thout

prejudice for lack of jurisdiction.



