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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
THOVAS REEDY; JANI CE REEDY,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC Nos. 4:00-CR-54-1-Y

4:00-CR-54-2-Y

Bef ore GARZA, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Thomas and Jani ce Reedy appeal the sentences inposed
followng remand to the district court for resentencing. The
Governnent argues that Janice Reedy’ s notice of appeal was
untinely filed. Janice Reedy contends that the two appeal s have
been consolidated and that the notice of appeal is tinely because
it was filed within 10 days of the last entered judgnent, which

is the judgnent agai nst Thonas Reedy.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Atinely notice of appeal is a mandatory precondition to the

exercise of appellate jurisdiction. United States v. Wnn, 948

F.2d 145, 153 (5th Gr. 1991). Pursuant to FED. R Aprp. P.
4(b) (1) (A (i), the time for filing a notice of appeal runs from
“the entry of either the judgnent or the order being appeal ed.”
Because Jani ce Reedy is appealing fromthe judgnent entered

agai nst her, her argunent is without nerit, and her notice of
appeal is untinely.

A district court may grant a defendant an additional 30 days
in which to file a notice of appeal upon a show ng of good cause
or excusable neglect. See FED. R Aprp. P. 4(b)(4). Because
Jani ce Reedy’ s notice of appeal was filed within 30 days of the
time for filing a tinely notice of appeal, it should be construed
as a notion for an extension of tine to file an appeal. See

United States v. &Golding, 739 F.2d 183, 184 (5th Cr. 1984).

Accordi ngly, the appeals are held in abeyance, and Janice
Reedy’s case is REMANDED to the district court for a finding
under FED. R App. P. 4(b)(4). 1d. Upon naking the finding, the
district court shall pronptly return the case to this court for
di sm ssal or further proceedings, as nay be appropriate.

REMANDED; APPEALS HELD | N ABEYANCE PENDI NG REMAND.



