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PER CURI AM *

WIlliam G Wirnecke, Texas prisoner # 874942, appeals the
summary-j udgnent dismssal of his 42 U S.C. § 1983 civil rights
| awsuit all eging denial of access to the courts. \Warnecke urges
that his unanswered requests for adm ssions, now deened adm tted,

entitle himto judgnent in his favor.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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War necke al so argues that the magistrate judge erred in
denyi ng several of his pretrial notions as untinely and in
granting the appellees’ notion to seal their court-ordered
di scl osures. He has not briefed any argunent connecting the
denial of the pretrial notions to the dispositive sunmary-

j udgnent issues, and his argunent that the magistrate judge’s
rulings were error is irrelevant. The challenge to the notion to
seal is simlarly unavailing because, even if error, \Warnecke has
not shown any resulting prejudice given that he either already
had or obtained through discovery the pertinent docunents.

This court reviews a district court’s grant of summary

j udgnent de novo, applying the sane standard as woul d the

district court. See Melton v. Teachers Ins. & Annuity Ass’n

of Am, 114 F.3d 557, 559 (5th Cr. 1997). Sunmary j udgnment
is proper where the pleadings and summary judgnent evi dence
present no genuine issue of material fact and the noving party
is entitled to a judgnent as a matter of law See FED. R Q.

P. 56(c); Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986).

As a general matter, |ack of access to legal materials may
constitute an unconstitutional infringenment on a prisoner’s right

of access to the courts. See Bounds v. Snmith, 430 U S. 817,

828 (1977). However, to state a claimfor denial of access,
an i nmate nust denonstrate an actual injury as a result of the

def endant’ s conduct. See Ruiz v. United States, 160 F.3d 273,

275 (5th Gir. 1998).
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War necke renews his claimthat he m ssed the deadline for
filing his petition for discretionary review (“PDR’) in his jury
case because he was transferred without his |legal materials.
However, he nakes no argunent chall enging the magi strate judges’s
conclusion that he failed to show any actual resulting injury
because he had anple tinme and materials to enable himto file the
jury-case PDR without the legal materials he | eft behind when he
was transferred.

War necke’s sol e contention is that the deenmed adm ssions
conclusively establish that he is entitled to relief. The argunent
IS unpersuasive. To the extent Warnecke relies on the adm ssions
to the effect that the defendants denied himaccess to the courts
by transferring himwthout |egal materials, the “deened
adm ssions” do not establish a right to recover because they do
not address any resulting injury. See Ruiz, 160 F.3d at 275.

Mor eover, requests for adm ssions are properly used for facts or
facts as applied to |l aw, not pure | egal conclusions such as those

proposed by Warnecke. See In re Carney, 258 F.3d 415, 418 (5th

Cr. 2001); 8A Wight, MIller, & Cane, Federal Practice

& Procedure, 8§ 2255 & n.8 (2003); see also FeED. R Cv. P. 36(a).

The judgnent is AFFIRVED. Warnecke’s notion to strike the

appel lees’ letter brief is DEN ED



