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PER CURI AM !

Jose Garcia, federal prisoner No. 35533-054, appeals the
dism ssal of his 28 U S. C. 8§ 2241 petition. In 1995, Garcia was
convicted of conspiracy and controll ed substance offenses in the
United States District Court for the Southern District of New York,
and he is currently incarcerated in the Northern District of Texas.
Garcia has unsuccessfully chall enged his sentence under 28 U S. C

§ 2255.

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Garcia argues that he is actually innocent of conspiracy to
i nport cocai ne because the jury acquitted all of his codefendants
of that charge. Because Garcia' s argunent alleges errors at his
trial, it nust be construed as a § 2255 notion unless he
establishes that his clains fall wunder the savings clause of

8§ 2255. Pack v. Yusuff, 218 F.3d 448, 452 (5th Gr. 2000). Garcia

has not attenpted to make that show ng. See Wesson v. U. S

Peni tentiary Beaunont, TX, 305 F. 3d 343, 347 (5th Gr. 2002), cert.

denied, 123 S. C. 1374 (2003). As clains arising under 8§ 2255
must be heard in the sentencing court, the District Court for the
Northern District of Texas | acked jurisdictionto construe Garcia’s
pl eadi ngs as a 8§ 2255 notion. See § 2255.

AFFI RVED.



